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1. Civil justice problems are widespread and frequently experienced by the public.!

By conservative estimate, each year as many as half of American households confront a special group of
commonly experienced problems with potentially wide-ranging and powerful impacts on core areas of
life such as livelihood, shelter, the care and custody of minor children and dependent adults,
neighborhood safety, and environmental conditions.? These are civil justice problems: they raise civil
legal issues, are potentially actionable under civil law, and have consequences shaped by civil law. These
incidence rates imply that well over 100 million people are living with civil justice problems, many
involving basic human needs. As a result of these problems, people can lose their homes, their jobs,
custody of their children, or access to insurance, benefits or pensions.

2. Most civil justice problems are never taken to lawyers or to courts.

Americans usually do not take their civil justice problems to attorneys nor pursue them in any court.
According to the most recent national survey of the American public, “only 14% of civil justice
problems were taken to a court or hearing body.”3 Despite the fact that most of these problems never
reach the formal justice system, courts are often overwhelmed by the numbers of civil litigants appearing
without attorneys or other representatives.* Indeed, in the most recent national survey, less than a
quarter (24%) of civil justice problems were taken to a lawyer for advice or representation.> In this
survey, people were least likely to consult attorneys about problems with personal finances, with housing,
with health care, with employment, and with community needs.

Among poor Americans, one of the most common responses to civil justice problems is to do nothing at
all to try to resolve them.® In a study of poor and moderate-income Americans’ experiences with civil
justice problems involving money and housing, poor households were twice as likely to do nothing about
such problems as were moderate-income households.” Research from Britain suggests that civil justice
problems that go unresolved can create additional social, economic and health problems that become
costly burdens both for those who experience them and for society at large.8
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3. Among the most important reasons that people do not take their civil justice problems to lawyers or
pursue them in courts is that people do not understand these problems to be legal problems.

Research reveals that when Americans are asked about their experiences with problems or situations that
happen to be justiciable, “they often do not think of their justice problems in legal terms.”? Studies
demonstrate this failure to connect civil justice problems with law or rights in people’s experiences with a
wide variety of justice problems, including those involving family relationships, property damage,
personal injury, insurance, and employment and working conditions.!” Americans express a wish for
assistance with these problems, but it is not usually legal assistance that they wish for.1!

When Americans do not take their justice problems to lawyers or courts, the most common reason is
that the use of lawyers or the justice system is simply not considered at all.'> How people understand
their problems plays a large role in how they respond to them. A recent study in Britain found that a
significant predictor of whether people would take a problem to a legal advisor was whether or not they
understood the problem as a legal problem, rather than, for example, a social problem, a moral problem,
a private problem, or bad luck.!3

4. When Americans do decide to seek legal assistance with their civil justice problems, where
they happen to live rather than the kind of help they need is what determines the legal
assistance available to them.

In the United States, the existing infrastructure of civil legal assistance is the output of many public-
private partnerships, most of them on a small scale. Around the country, different states and
communities differ substantially in the resources available to support civil legal assistance for eligible
populations, in the kinds of services that are available, and in the groups served by existing programs.
Little coordination of services exists among service providers, meaning that people in need are less likely
to make contact with providers who can help them.

The context is one of both diversity and fragmentation, with large inequalities both between states and
within them in what services are available to which populations. In this context, geography is destiny:
the services available to people from eligible populations are determined not by what their civil justice
problems are or the kinds of services they may need, but rather by where they happen to live.
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