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[Wall Street firms] want lawyers who are Nordic, have pleasing
personalities and ‘clean-cut’ appearances, are graduates of the ‘right’
schools, have the ‘right’ social backgrounds and experience in the affairs
of the world, and are endowed with tremendous stamina.
-Erwin O. Smigel, The Wall Street Lawyer: Professional Orgamzatzonal
Man? (1969)

[Llaw firms in the Am Law 200 . . . now require about 10,000 new
associates each year out of about 40,000 graduates coming from all of the
nation’s approximately 200 law schools combined.

-Ward Bower, Consultant at Altman Weill2

I. INTRODUCTION

Two major trends have dominated the American legal profession in
recent years. First, “the legal profession has seen a smkmg growth in the
largest firms during the latter part of the last century.”™ In 1960, Shearman
Sterling & Wright (now called Shearman & Sterling) was the largest firm in
the country — and therefore the world. It had 125 lawyers By the close of
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non-urban area, it may be an advantage.

While this trend supports the widespread belief that law firm hiring has
become considerably more meritocratic and open since the 1960s, the data
also indicates that the picture is more complex than this simple story would
imply. As the standard account would predict, law school status and grades
do play a central role in determining which urban graduates will be hired by
large law firms. Moreover, as the hard working and ambitious graduates of
these institutions seem to recognize, whatever disadvantages that their lack
of elite educational credentials may imply can be overcome at least in part
by personal and professional achievement, such as pursuing a demanding
science degree as an undergraduate, or perhaps by signaling an interest or
ability in being able to bring in business. But traditional forms of social
capital and ascriptive characteristics, including race, religion, and parental
occupation, also still play an important role — albeit a role in which some
factors, for example attending a Catholic law school, now appear to be an
advantage. Moreover, the importance of these traditional factors is likely to
be magnified by the fact that urban graduates are more likely than graduates
of highly ranked schools to have to use informal channels and personal
connections and attributes to obtain large law firm jobs.

Collectively, these findings suggest that the interlocking web of
advantage enjoyed by the upper-class white, Anglo Saxon Protestant
graduates of elite law schools who once were the exclusive recruits of large
law firms has not completely disappeared. Indeed, given the demographics
of the students who now attend urban law schools, even those who obtain
jobs in large law firms solely on the basis of their academic credentials are
much more likely to come from relatively privileged backgrounds (albeit
not nearly as privileged as their counterparts in elite schools) than the
graduates who used to attend these institutions a generation or two ago. As
a result, the fact that approximately one-sixth of the lawyers being hired by
large law firms now come from these institutions represents less of a
change to the overall social structure of the elite corporate bar than might at
first appear.

Nevertheless, it is important not to minimize the opportunities that now
exist for the graduates of urban law schools. Whether these opportunities
will turn into successful careers for these newcomers now that the doors to
the profession’s elite have at least partially opened for them, however,
remains an open question. The data presented above from the early years of
practice presents a mixed picture.

As a preliminary matter, it appears that urban law school graduates
may be joining different kinds of firms than their elite school counterparts.
Although the plurality of urban graduates, like their counterparts from elite
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schools, enter firms of 500 or more, almost 60% of urban graduates are
joining firms with fewer lawyers, with more than one-quarter in firms
between 100 and 250. To the extent that the firms urban lawyers enter tend
to be somewhat smaller and more specialized (in areas such as personal
injury defense), they are precisely the kind of firms that have become
increasingly unstable and vulnerable to competition in today’s turbulent law
firm marketplac:e.269 Although many mid-size firms have merged to avoid
these dangers, even those that have done so successfully often experience
post-merger turmoil that can pose significant risks to the carecers of
assoclates and even partners.270

Even within the very largest firms, however, it appears that urban
graduates may already be having different experiences than their fellow
associates from more highly ranked schools — although some of these
different experiences may actually be to their benefit. On the one hand,
with the exception of intellectual property, where urban graduates often
have unique qualifications, associates from urban schools are less likely to
practice in some of the prestigious areas of law than their counterparts from
elite law schools. They also appear somewhat more likely to spend more
time on routine matters and seem somewhat less integrated into the internal
culture and structure of firms than their elite school peers. On the other
hand, urban graduates appear to be given greater responsibility for handling
matters on their own than associates from more highly ranked schools and
on balance are investing relatively more time in building their reputation
and connections in the wider community,

Whether these differences will persist — and even if they do, whether
they will adversely affect the long-term career prospects of urban graduates
— remains to be seen. The similarities between the profiles, attitudes, and
early experiences of urban law school graduates and the women and
minority lawyers who are also seeking to build careers in law firms,
however, ought to sound an important cautionary note. These other recent
entrants have had much greater success getting in the door at large law
firms than they have at being promoted to partnership. Although the
reasons for this under-representation are complex, the fact that women and
minority associates often have a difficult time gaining access to good work
and mentoring opportunities in firms where the partnership remains

269. See Elizabeth Austin, Altheimer’s Collapse Sparks Look at What Can Go Wrong, CHI
LAw., Aug. 2003, at 26 (describing the collapse of an established mid-size Chicago law firm);
Leigh Jones, Mergers? Not Here, Thanks: Midsize Firms Resist Trend; Focused Business Plans
Key, NAT’L L.J., Jan. 18, 2005 (detailing pressure on mid size firms to merge).

270. Kelley Schmidt, Bingham’s Attrition: Big Trouble or Brilliant Rightsizing?, THE
RECORDER, Apr. 9, 2007.

HeinOnline -- 36 Sw. U L. Rev. 503 2007



504 SOUTHWESTERN UNIVERSITY LAW REVIEW [Vol. 36
overwhelming white and male has undoubtedly played an important role.?’!

It is certainly plausible that urban law school graduates may face
analogous difficulties. Partners have a variety of incentives to favor
associates with whom they share a law school tie. Thus, partners may
believe that they are better able to judge the quality of associates who went
to their alma matter or feel that they share a similar attitude or style of
practice.272 They may also wish to help their fellow alumni out of a sense
of loyalt_)/ to the school or to enhance their own position with their former
school.?”®  Or they may simply feel more “comfortable” working with
someone who reminds them so much of themselves.””* Even if these biases
only operate at a subconscious level, it is likely to disadvantage those from
urban law schools who, given historical hiring patterns, are less likely to
have partners with whom they can share the old school tie.

Indeed, as one of us has argued elsewhere, firms have strong incentives
to hire and promote elite law school graduates in order to send a “visible
and rankable signal” about the firm’s quality to both clients and potential
recruits.”’®  For generations, firms have used the academic pedigrees of
their associates and partners as a means of signaling their quality to
potential clients.””’ Similarly, law students choosing among firms routinely
use the academic pedigree of a firm’s lawyers as a rough proxy of its
reputation.278 The fact that firms continue to invest huge sums of money in
trying to recruit associates with Supreme Court clerkships — many of whom
are likely to leave-after only a few years to pursue academic careers — is
potent evidence that firms continue to believe that there are important
benefits to hiring lawyers with prestigious academic credentials separate

271. See Wilkins & Gulati, Why Are There So Few Black Lawyers in Corporate Law
Firms?, supra note 87, at 568-74.

272. See Parkin, supra note 83 (suggesting these and other reasons why it might be efficient
for partners to favor associates who graduated from their law school).

273. See ROBERT GRANFIELD, MAKING ELITE LAWYERS 135 (1992) (discussing how the
loyalty of the large number of Harvard Law School alumni at large law firms benefits Harvard
students during the interview process). ’

274. See ROSABETH M0OSS KANTER, MEN AND WOMEN OF THE CORPORATION 47-49 (1977)
(discussing the preference that mentors have for protégés that remind them of themselves).

275. See supra Part 11, see also Parkin, supra note 83.

276. See Wilkins & Gulati, Reconceiving the Tournament of Lawyers, supra note 168, at
1651-57; Brian Uzzi & Ryon Lancaster, Embeddedness and Price Formation in the Corporate
Law Market, 69 AM. SOCIOLOGICAL. REV. 319, 331-32 (2004).

277. See, e.g., NELSON, PARTNERS WITH POWER, supra note 23, at 214-15.

278. See Ann Snider, Smaller Firms Meet the Challenge: Various Efforts Used to Hire the
Best, N.Y. L.]., Sept. 8, 1998, at S2 (special pull out section) (describing how judicial law clerks
tend to look to see which firms were able to hire the most judicial law clerks in the past and
migrate towards those firms).
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and apart from the actual work that these lawyers might do for the firm.2”
Having invested heavily in recruiting students with top academic
credentials, we should not be surprised to see these favored lawyers
receiving better work and mentoring opportunities than their less elite
peers.

Yet notwithstanding these difficulties, urban graduates appear to be
committed to building long-term careers in the large law firms they are
joining. Of course, it is possible that those who are entering these
institutions are unaware of the obstacles that they are likely to confront. 280
For example, in the study of third year law students discussed above,
respondents from less elite law schools were significantly more inclined to
believe that their success in a large law firm would depend primarily on the
quantity and quality of their work — and less on forming relationships with
powerful partners and being percelved as having “‘star” qualities — than their
counterparts from elite schools. 81 To the extent that relationship capital
and perceptions actually play an important role in determining who is likely
to win the promotion-to-partnership tournament, urban law school
graduates who underestimate the importance of these factors are likely to be
at a disadvantage relative to their more informed elite school peers.

It would be a mistake, however, to assume that urban law school
graduates are completely naive about the obstacles that they are likely to
confront in building successful careers in large law firms. After all, these
graduates have already overcome many important obstacles in obtaining
their law firm jobs and have begun to build capital and relationships outside
of the firm that can substitute for the mentoring and training opportunities
that they may not be receiving within the organization.

Moreover, the same dynamics that have traditionally worked against
these graduates are likely over time to shift — at least partially — in their
favor. Thus, if even a small percentage of urban graduates now joining
firms stay and make partner, these new insiders can play a potent role in
improving the partnership chances of the next wave of urban graduates
entering firms. Partners who have attended urban law schools arguably
have even stronger incentives than their elite school counterparts to look
after their fellow urban law school alumni. Not only does hiring and

279. See Tony Mauro, Big Bucks Used to Woo Clerks at High Court, LEGAL TIMES, June
21, 2004 (reporting firms paymg $150,000 bonuses to Supreme Court law clerks notwithstanding
the danger that they may “run off to academia or govemment service after a year or two”).

280. For a general argument that all law studénts tend to be somewhat naive about their
careers, see generally David B. Wilkins, The Professional Responsibility of Law Schools to Study
and Teach About the Profession, 49 J. LEGAL EDUC. 76 (1999).

281. Wilkins & Gulati, What Law Students Think They Know About Elite Law Firms, supra
note 184, at 1243-45.
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promoting his or her fellow graduates help to protect the partner’s standing
within the institution (both by validating that graduates with the partner’s
credentials can still become outstanding lawyers and reducing the partner’s
social isolation), it also helps to correct what the partner may justifiably see
as an injustice inflicted by his or her more elite peers who fail to mentor
those unlike themselves.

Once again, the experience of women and minorities is instructive.
Although women and minority E)artners can sometimes be harder on
associates from their “own” group, 52 in general increased gender and racial
integration at the partnership level has been an important factor in creating
greater diversity as a whole.”®  The experience of law firms like New
York’s Skadden Arps Mehger Slate and Flom, where partners from urban
law schools (in Skadden’s case Fordham) have consistently ensured that
Skadden continues to hire lawyers from their alma matter and promote
them to partnership suggests that the same dynamic may benefit the
growing number of urban graduates entering firms.

Finally, even if most of the urban law school graduates entering firms
end up leaving before making partner, the experience, connections, and
reputational capital that these lawyers receive from having worked in a
large law firm may very well allow them to achieve professional success in
other arenas. Indeed, if the analogy to women and minorities continues to
hold, it is quite possible that having spent time in a large law firm will
prove to be more valuable to the urban law school graduates who leave
firms after only a few years than the comparable experience will be for their
elite school counterparts.285 The fact that urban graduates are already
building connections outside of their law firms is likely to facilitate such

282. See Devon W. Carbado & Mitu Gulati, Race to the Top of the Corporate Ladder: What
Minorities Do When They Get There, 61 WASH. & LEE L. REV. 1645, 1677-91 (2004) (arguing
that minorities who are most likely to succeed are less likely to help other minorities do likewise);
Cynthia Fuchs Epstein et al., Glass Ceilings and Open Doors: Women’s Advancement in the
Legal Profession, 64 FORDHAM L. REV., 291, 355 (1995) (discussing the tensions between women
partners and associates).

283. See generally Elizabeth Chambliss, Organizational Determinants of Law Firm
Integration, 46 AM. U. L. REV. 669 (1997). See also Elizabeth H. Gorman, Gender Stereotypes
Same-Gender Preferences, and Organizational Variation in the Hiring of Women: Evidence from
Law Firms, 70 AM. SOCIOLOGICAL REV. 702, 722 (2005).

284. See LINCOLN CAPLAN, SKADDEN: POWER, MONEY AND INFLUENCE AND THE RISE OF
A LEGAL POWER 110 (1993) (describing the importance of Fordham graduates to Skadden).
Rache! Parkin’s finding that graduates of non-elite school receive greater benefits from their law
school connections to partners than associates from more elite schools also supports this intuition.
See Parkin, supra note 83.

285. Cf. Wilkins, 4 Systematic Response to Systemic Disadvantage, supra note 173, at 1934-
37 (arguing that because of background stereotypes and presumptions, elite credentials are more
important for black lawyers than they are for lawyers as a whole).
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transitions.

The data we collect in succeeding waves of the AJD study should go a
long way in helping us to answer these and other similar questions about
the careers of urban law school graduates — and about the continuing
significance of the interlocking web of advantage that has traditionally
governed hiring and promotion in large law firms. What is certain today,
however, is that urban law schools now play a key role in facilitating the
expansion of the corporate hemisphere of legal practice.286 Understanding
what 1s now happening to the graduates of these institutions is therefore as
crucial to developing a full account of the structure of opportunity in the
American legal profession at the turn of the twenty first century as tracking
the opportunities available to those who emerged from these same schools
in prior generations was to understanding the bar’s social structure at the
turn of the twentieth.

286. See HEINZ ET AL., supra note 9, at 42 (reporting that the total amount of lawyer effort
devoted to corporate clients grew from 53% to 64% between 1975 and 1995).
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