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OPINION

By Terry Halliday

O

n July 9, 2015, Chinese
police began to round up
criminal-defense lawyers
and rights activists, detaining more than 300
people over the next few months.
As the second anniversary of the
so-called 709 Crackdown approaches, the unprecedented steps
being taken by China’s security apparatus to crush these activist-lawyers betray the deep anxiety beneath the Communist Party’s selfconfidence.
The 709 Crackdown ushered in a
humiliating parade of public confessions by lawyers including Wang Yu,
Xie Xang and Zhang Kai. They are
being forced to mouth wooden
words far removed from the values
they expressed in my research on
China’s defense lawyers.

China’s mistreatment
of human-rights activists
can only stifle national
discontent for so long.
The Chinese authorities are taking advantage of extended disappearances, known euphemistically
as “designated residential surveillance,” to apply an expanding repertoire of torture. This includes
both psychological and physical
pressure, some of it medieval in its
primitive methods.
In addition to life-threatening
denials of medical treatment, lawyers are being forcibly injected
with excruciatingly painful and disorienting drugs, presumably to

force them to make false confessions. The most recent reports
come from lawyer-brothers Li
Chunfu and Li Heping.
Moreover, Chinese authorities often replace a persecuted lawyer’s
chosen counsel with a governmentfriendly substitute. Secret trials are
held for those accused of betraying
“state secrets.” And lawyers whose
representation would be considered
standard in a society living under
the rule of law are now accused of
subverting state power. China is repudiating global standards for the
practice of law and the protection
of human rights.
Why does China take such risks
on the Party’s domestic standing,
its international reputation and its
bid for soft power?
China once encouraged its citizens to turn to the law. It raised legal consciousness and promised
that the law would be a peaceful
path to the redress of grievances.
But as grievances began to accumulate for hundreds of millions of Chinese across China, the promise of
peaceful resolution ultimately
proved hollow.
Pollution, property-takings, religious persecution, suppression of
minorities, forced abortions, exploited labor, rampant corruption,
unjust treatment by police, tainted
food. China’s leaders know there is
a pot of discontent ready to boil
over at any moment.
Lawyers often have their hands
on the lid because they are the persons of last resort when all other
forms of redress have failed. But
ever since Xi Jinping ascended to
power, the law and its practitioners
are no longer the channels for redress, or the restraint on the abuse
of power, that they once were.
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Why China Fears Lawyers

The more they’re persecuted, the more international attention lawyers bring to their
causes. Above, a protest outside the Chinese Embassy in Bangkok on Aug. 6, 2015.
What Beijing fears most are the
ideals championed by these activist
lawyers and the voice they can give
to disempowered citizens. Activist
lawyers fight for basic legal freedoms. They demand procedural protections for their clients, such as
the freedom to choose or meet with
a lawyer, the protection of clients
from coerced confessions, and standards of fairness in court, including
the examination and cross-examination of evidence. They want fair trials and neutral judges. As one lawyer said, “I hate unfairness.”
These lawyers seek an open political society where there is freedom of speech and association, including the ability of lawyers to
form bar associations independent
of state control. Many leading activists are Christians; they press
for freedom of religion and protections for all believers, including

the brutally repressed adherents of
Falun Gong. They want open exchanges of views and beliefs,
where citizens are freed from stifling censorship.
Perhaps most dangerously for a
one-party state, activist lawyers
want political power to be divided.
They insist that the executive be restrained by the other branches of
government, especially the judiciary.
They want political influence taken
out of the courts, with many calling
for the abolition of the Party’s Political-Legal Committee, the ultimate
decider in sensitive cases.
In short, China fears freedom.
Its leaders know that in many former dictatorships, including South
Korea and Taiwan, lawyers led the
march toward basic legal and political freedoms. China fears potential lawyer-leaders and the substantial proportion of its citizens

who want those lawyers to be their
spokespersons.
China’s leaders are gambling that
its citizens don’t long for freedoms,
that they don’t want open access to
the wider world. They bet that
China’s pervasive and feared security apparatus can indefinitely subjugate and distract citizens and lawyers into quiescence.
It’s a gamble that may not pay
off. Previous crackdowns hardened
these lawyers’ resolve and widened
their appeal, especially to a younger
generation of lawyers imbued with
the ideals inscribed in international
treaties.
China’s leaders are thus caught
in a trap: The more harshly they
treat the lawyers, the greater publicity these lawyers will generate
from opinion-shaping international
and social media, the closer the
monitoring by international bar associations and rights organizations,
the more vigorous the mobilization
by the international civil society,
and the more pressure placed on
leaders of open political societies to
take a moral stand.
The China Dream is becoming a
deepening China Nightmare. As a
now-silenced Chinese legal academic recently said, “to punish by
way of trampling all over the
law . . . is a process of sowing hatred. You get temporary peace, but
sooner or later the volcano will
erupt, the flood will drown all.”
Mr. Halliday is co-director of the
American Bar Foundation’s Center
on Law and Globalization and author of “Criminal Justice in China:
The Politics of Lawyers at Work”
(Cambridge, 2016). His research was
undertaken with a Chinese research
team whose identity is protected.

The Surprising Factor for Immigrant Success in America
By Edward P. Lazear

T

ry a thought experiment:
Consider immigrants in the
U.S. from Algeria, Israel and
Japan and rank them, from highest
to lowest, by educational attainment. Here’s the correct order, according to data from the Census
Bureau: Algerians have average
schooling of 14.7 years, followed by
Israelis with 14.5 years and Japanese with 14.3.
Surprised? Consider an additional fact: Algerians represent
about 1 in 2,500 immigrants in the
U.S., whereas Israelis are 1 in 350
and Japanese 1 in 100.
Here’s another counterintuitive
result: The average educational
level in Mexico, 8.5 years, is almost twice that of India, 4.4 years.
Yet Indian immigrants in the U.S.
average 16 years of schooling,
whereas Mexican immigrants average nine years.
What explains this? America’s
immigration policy is far from
evenhanded. A potential immigrant’s country of origin is an important determinant of his or her
likelihood of being admitted.
The U.S. rations its immigration
slots, granting permanent residency

to about one million people a year.
But demand is so high that more
than four million are denied residency and remain in the queue.
Some origin countries are highly
favored, and others are implicitly
penalized. If immigration reflected
the world population, India would
send four times as many people to
the U.S. as it actually does; Mexico
would send 1/15th as many.
Immigrants from the leastfavored countries tend to be the
elite. For example, immigrants in
the U.S. from the former Soviet
Union have the highest educational
attainment, 16 years on average.
But they account for only about
0.14% of immigrants overall.
They are rare because they had
to obtain permission not only to
enter the U.S. but also to leave the
Soviet Union. Many were highly educated dissidents, accomplished academics or other professionals. The
same is true, perhaps to a lesser
extent, of immigrants from countries like Algeria.
The effect works the other way
for immigrants from countries that
are overrepresented. Tonga makes
up 0.0015% of the world population
but accounts for 0.04% of U.S. immigrants, and those people earn

less than $20,000 a year on average. In contrast, Nigeria is 2.6% of
the globe but only 0.5% of U.S. immigrants, and they earn more than
$41,000 a year. This is true even
though Tonga’s average level of education is 9.4 years and Nigeria’s is
just 5.2 years.

Those born in Algeria do
better than those from
Israel and Japan. Why?
There are fewer of them.
One factor driving these patterns
is American policies that favor family reunification. In most years more
than 60% of entering immigrants
have relatives already in the U.S.
Family reunification is a worthy goal,
not only for humanitarian reasons
but because people in intact families
perform better in society.
But focusing too heavily on reunification creates a disadvantage
for would-be immigrants whose
countries are not already well-represented in the U.S. It also pushes
down the average achievement
among immigrants.

Taking a more balanced approach would have several positive
effects. First, it would improve the
success of immigrants when they
arrive in the U.S. Researchers have
shown that immigrants in general,
but especially those who are admitted based on their skills, are likelier to start businesses and patent
inventions.
Second, this increased success
would spill over to the native-born
population. An immigrant who creates a thriving company or a better way of doing business improves the standard of living for
all Americans.
Third, accepting skilled immigrants from many different countries would reduce the brain drain
on any single one of them. If the
U.S. switched to a skills-based system but still favored family reunification, it could quickly deplete
countries like El Salvador, which today is 31-times overrepresented
among U.S. immigrants.
Because America is in the enviable position of being the destination of choice for people willing to
move, it can surely afford to be
evenhanded toward source nations.
Some caution is warranted because immigrants from overrepre-

sented countries have become central to the American economy. If
productivity is reflected in wages,
then immigrants from Mexico add
about 1.5 times as much to gross
domestic product as those from
the next-highest source country,
India, because there are so many
more Mexican natives in the U.S.
Furthermore, immigrants are wellintegrated into the labor force. In
the U.S., the unemployment rate
among immigrants is about 10%
lower than that for the nativeborn population.
Still, the relative achievement
of immigrant groups is determined
in large part by immigration policy. Almost every country can supply talented people who would like
to come to America. Moving toward a fairer and more balanced
treatment of these nations can improve the success of U.S. immigrants—which in turn would make
the native born population more
welcoming.
Mr. Lazear, a former chairman
of the Council of Economic Advisers
(2006-09), is a professor at Stanford University’s Graduate School
of Business and a Hoover Institution fellow.

The U.S. Senate Saves the 10th Amendment
By Avik Roy

F

or decades America’s conservatives have sought to restore
meaning to the 10th Amendment, which recognizes the states’
right to manage their affairs free
from Washington’s interference.
Passing the Republican Senate’s
health-care bill would represent historic progress toward that goal.
In nearly every state, Medicaid
is either the largest or second-largest budget line, as well as the fastest-growing category. Every year
state lawmakers, trying to carry
Medicaid’s heavy burden, are
forced to make difficult choices
about what else to cut: education,
roads, public safety.
Especially frustrating is that

state officials have little control
over how to manage their Medicaid
programs. The 1965 Medicaid law
contains dozens of limits on what
states can do to avoid waste, fraud
and abuse. In the half-century
since, Washington has added to
that burden with more laws and
regulations.
Governors and state legislatures
ask Washington every year for the
right to receive their Medicaid
funds in the form of a block grant,
which would give them autonomy to
manage the spending as they see
fit. The Senate bill, for the first
time, would allow that.
States that forgo the block
grants would still receive additional flexibility through per capita
allotments, an idea first proposed
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by President Clinton in 1995. The
Senate bill would limit the growth
of federal spending on each ablebodied enrollee to the rate of medical inflation, and on elderly and
disabled enrollees to medical inflation plus 1%. After 2025, per enrollee spending would be tied to
overall inflation. The net effect
would be to reduce overall federal
spending on the pre-ObamaCare
Medicaid program by up to 2%
from projected levels over the next
10 years.
In exchange for putting Medicaid on a budget, states would gain
substantial latitude to use funds
more efficiently. Example: Thanks
to ObamaCare, states are permitted to verify a recipient’s eligibility for Medicaid only once a year.
As a result, scarce dollars continue
going to people who become ineligible. Of the 10% (or more) of
Medicaid spending that is im-

proper, the majority goes to ineligible recipients, according to the
Foundation for Government Accountability and the Centers for
Medicare and Medicaid Services.

The health-care bill would
liberate states to bypass
ObamaCare rules and
better manage Medicaid.
The Senate bill would liberate
states from many other ObamaCare burdens. It would oblige the
Secretary of Health and Human
Services to grant all state waiver
requests unless they increase federal spending, and to issue a final
decision on waiver applications
within six months of receiving
them. Under current law, waivers

Notable & Quotable: Orwell
CNN’s Jake Tapper speaking at
the Los Angeles Press Club, June 25:
On this day in 1903, a future journalist named Eric Blair was born,
better known as George Orwell.
Reading Garrison Keillor’s sublime
Writers Almanac today I was reminded of the quote “In a time of
universal deceit, telling the truth is
a revolutionary act.”
What a fantastic quote and how
appropriate for this evening, and
this era.
Except then I did some research
to prepare for this speech and I
learned that according to Quote In-

vestigator, Orwell never actually
said this. . . .
Orwell in fact could be quite critical of journalists. . . . He criticized
quote “the all-prevailing schizophrenia of democratic societies, the lies
that have to be told for vote catching
purposes” and “the distortions of
the press.”
But it was a cautionary tale—
noting that the Axis powers in
World War II “lost the war quite
largely because their rulers were
unable to see facts which were plain
to any dispassionate eye. To see
what is in front of one’s nose needs
a constant struggle.”

are at the secretary’s discretion
and there is no deadline.
The new waiver process would
let states reduce premiums and
health-care costs by bypassing a
broad array of ObamaCare provisions, including benefit mandates
and requirements that all individual
policies be part of a single risk
pool. Waivers would last eight
years, with the option to renew.
All of this new flexibility would
substantially improve Washington’s
fidelity to the 10th Amendment. It
would give governors and state legislators the ability to reduce healthcare costs for those who’ve struggled in the ObamaCare era. It would
help them devote limited resources
to those most in need.
There’s always more to be done.
To the degree Republican senators
can further expand state flexibility
without running afoul of Senate
parliamentary rules, they should
do so. For one thing, the federal
Medicaid law prohibits states from
making eligibility changes prospectively—meaning they cannot
make changes for future enrollees
while grandfathering in current
ones. Senators should consider
amending their bill to eliminate
this constraint.
But even in its current form, the
GOP health-reform effort represents
the greatest expansion of state sovereignty in generations. It’s one of
the primary reasons the left hates
the bill and one of the most important reasons conservatives should
support it.
Mr. Roy, president of the Foundation for Research on Equal Opportunity, was a policy adviser to Mitt
Romney, Rick Perry and Marco Rubio.

