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Abstract

This paper reviews alternative dispute resolution (ADR), focusing on what we know—and still need to know—about the role
and importance of dispute resolution processes in achieving people-centered justice. Based on existing research, we know
that ADR encompasses a wide variety of processes, including mediation, arbitration, conciliation, and negotiation,
designed to resolve disputes outside formal court procedures. Legal needs surveys reveal that while formal mediation and
arbitration conclude only about 1.6% of justice problems globally, negotiation leading to agreement is by far the most
common pathway to resolution. If one party giving in to the demands of the other party is included, agreed resolution
accounts for over 50% of concluded disputes. Dispute resolution research has identified five main barriers to resolution:
understandable and natural emotions, information asymmetry, hard bargaining over distributive issues, abuse of power,
and differing beliefs about fairness. Plausible interventions to overcome these barriers, such as active listening, focusing
on interests, and providing objective criteria, have been developed and applied by practitioners, though evidence on their
actual effectiveness remains limited. We also know that integrating ADR elements into court processes, creating seamless
resolution pathways, and developing effective accountability mechanisms to monitor and improve the quality of ADR
outcomes show promise for improving resolution rates and procedural fairness. However, important questions remain
around how to evaluate ADR effectiveness using standardized criteria, which specific interventions work under which
conditions, and how to scale and sustain ADR systems across jurisdictions. Significant gaps also persist in understanding
how ADR can be systematically monitored, how accountability for fair outcomes can be ensured, and how effective dispute
resolution can contribute to broader development goals such as poverty reduction and inclusive governance.

Drawing on legal needs data, negotiation research, and evaluation studies, this paper argues that creating shared
standards for evaluating processes and building scalable, sustainable ADR systems is an essential—and feasible—next
step for advancing people-centered justice.

Suggested citation: Maurits Barendrecht, Alternative Dispute Resolution: What We Know, Don't Know and What We Need to
Know to Fill the Gaps 103 (Global Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett &
Rebecca L. Sandefur eds., 2026) abfn.org/alternative-dispute-resolution.
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Alternative Dispute Resolution: What
We Know, Don’t Know and What We
Need to Know to Fill the Gaps

Maurits Barendrecht”

Introduction

Alternative dispute resolution (ADR) refers to processes and interventions for resolving disputes other than formal
procedures provided by courts of law or other authorities. In legal needs surveys, few respondents identify mediation or
arbitration asthe process by which theirlegal problem is resolved. Another ADR process, negotiation leading to agreements
or to doing what the other party requests, is by far the most frequent process for concluding disputes.

This white paper investigates what is known and not known about the effectiveness of ADR processes. Dispute
resolution research has identified five main types of barriers to resolving conflicts. Many plausible interventions and
process steps to overcome these barriers have been suggested and are applied by practitioners.

Developing, testing, and gradually improving effective interventions would be enabled by agreement on criteria
for effectiveness. A promising area for further research is how effective interventions can be integrated into seamless
resolution pathways. Accountability and ownership for effective dispute resolution is an area of concern. Impact of ADR on
broader goals like poverty reduction, inclusive growth, and participation is plausible if effective ADR processes are applied
in a scalable and sustainable way. The conclusion is: if we figure out what processes work to resolve disputes, and we apply
them, the world is more likely to be a better place for people.

1. Overview

People-centered justice is a broad approach emphasizing understanding people’s justice needs and tailoring
solutions to meet those needs. Thisapproach aims to make justice more accessible, user-friendly, and effective by focusing
on outcomes that matter to people.

For example, the OECD Recommendation of the Council on Access to Justice and People-Centered Justice
Systems of July 12, 2023 defines access to justice as the ability of people, businesses, and communities to prevent
conflicts and obtain effective, fair, equitable, and timely resolution of their legal and justice-related needs.' Legal and
justice-related needs include the problems with a legal or justice dimension in any sector or any party to the dispute and
the subsequent demands for justice services and other dispute resolution mechanisms to obtain recognition of and
remedy to such problems. The Recommendation then describes legal and justice services as services offering individuals
and businesses 1) supportin the form of legal information, advice, resources, and representation, and 2) formal or informal
mechanisms to resolve their disputes or address their legal needs, including alternative dispute resolution (ADR)
mechanisms that enable out of court settlements and schemes that support prevention and de-escalation.

In this paper, we investigate what is known, not known, and what needs to be investigated about alternative
dispute resolution (ADR) as a way to resolve justice problems by out of court settlements or otherwise. Section 2 presents
a high-level overview of ADR processes and ADR research. Section 3 explores what is known about how people with justice
problems use ADR and reasons behind this. Section 4 delves into effectiveness of ADR interventions. Section 5 suggests
how knowledge regarding ADR can be improved to increase effectiveness and eventually achieve positive societal impacts
like reduced poverty and improved governance. Section 6 offers concluding remarks on priorities.

" Professor of Innovation of Justice Systems (Emeritus), Tilburg University; R&D Advisor, Hague Institute for Innovation of Law (HiiL).
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2. Alternative dispute resolution

2.1. A variety of dispute resolution processes

Asthe concept suggests, ADR refers to all alternatives to traditional court processes as means to resolve disputes.
Courts are conventionally seen as independent institutions that decide disputes according to preexisting rules, in an
adversarial process, and in a winner-take-all way.? Alternative dispute resolution then encompasses any process aiming to
resolve disputes or intervention contributing to resolution that courts do not use or use ineffectively.

By definition, ADRis then a very broad movement, looking for processes that respond to what courts fail to deliver.
In particular, ADR processes may be more effective than courts in delivering fair solutions. Another advantage of ADR could
be thatitis easier to provide at scale than court processes. This is also related to sustainability: can the process be applied
with the available financial resources and used confidently by the professionals and volunteers that have to apply them?

A narrower view on ADR focuses on a number of specific processes like mediation, arbitration, conciliation,
negotiation, alternative sanctioning, restorative justice, or neutral fact-finding. These processes may be facilitated by
mediators, arbitration panels, ombudsmen,3 therapists, or other specialized professionals.

Within these categories, the variation can be huge. Court-annexed mediation can be a one-hour interaction on
the day of the court hearing. It also may be a process with many phases and multi-hour sessions extending over many
months.*

In the current state of affairs, it is impossible to give a comprehensive overview of ADR processes on offer. Most
countries organize courts at the state, provincial, or county level. Whether ADR processes are organized at all, and under
whose formal responsibility, is even less transparent, because ADR may be provided by the private market and individual
companies may implement their own ADR systems. For example, the EU has established a process for consumer ADR
systems to be certified by governments. As of December 2025, EU countries have certified 453 ADR procedures for
consumer disputes.® Different types of disputes may be covered by different types of ADR.

ADR may be difficult to distinguish from informal justice. In a particular dispute, the parties are likely to be able to
find some third party who can assist them in some way: mutual friends, family members, elders in the community, social
workers, civil servants, paralegals, scribes, or notaries. This third party may or may not use a standardized resolution
process when supplying interventions, and the third party may have described and documented the interventions more or
less well for purposes of replication and learning.

2.2. ADR research and development

As might be expected, ADR researchisas broad as thefield itself.* Many ADR projects and services exist and many
of them have been researched or evaluated. Data on interventions and procedures have been collected by game theorists
and social psychologists in their labs. Institutional economists, scholars of legal procedure, and negotiation theorists have
assessed interventions using a broad variety of theoretical frameworks. Socio-legal researchers have collected justice
needs data and mapped the landscape of providers.

The vast literature provides plausible answers or less solid hypotheses for many research questions that are
relevant for the effectiveness, scalability, and sustainability of ADR processes.” In the worldwide body of knowledge, an
awful lot is available. So what can be considered known or not known? Sandefur and Burnett have noted that research in
access to justice appears to be about many different activities, in many different places, with many different populations.?
It does not include all activities involved in access to justice, nor does it reflect some kind of universal experience. The
combination of diverse substance and uneven empirical coverage creates challenges both for scholars seeking
understanding and for practitioners in the world looking for actionable intelligence. There is no explicit agreement yet on a
common set of important questions or even common terminology.®

In the subfield of ADR, dispute resolution experts have begun to consolidate relevant knowledge. Dispute system
design is an emerging discipline,’® which is closely related to legal design and human-centered design."" Scholars describe
how elements of dispute systems can be integrated.’? They write practical guides recommending to focus on key elements
like the walk away option of disputants, interests, options for meeting interests, objective criteria for distributive issues,
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communication, relationship, and commitment."® As we will see, common frameworks for investigating dispute resolution
processes are still in early stages and should be a high priority on research agendas.

3. Application

3.1. Few mediations and arbitrations, many negotiations

One area where some standardization has taken place is the field of legal needs surveys. The standard approach
is now to investigate justiciable problems.' In this way, data regarding usage of ADR processes for resolving problems with
legal and justice elements have become available.

If ADR processes are defined narrowly, these data suggest that the most prominent ADR processes, mediation
and arbitration, are of limited relevance in the current landscape of dispute resolution.

Table 1 lists the ways people currently resolve justice problems according to the World Justice Project Global
Insights on Access to Justice surveys conducted in three major cities in 100 countries.15 The Table lists the average ways
problems are concluded in low income, lower middle income, higher middle income, and higher income countries. Only
1.6% of problems are concluded by mediation or arbitration, with twice as many problems concluded by a decision of a
court or other formal authority (3.1%). Mediation and arbitration are used somewhat more often in countries with lower
incomes. Afghanistan (11%), Ethiopia (8%), and Namibia (7%) report the highest rates of problem closure by mediation or
arbitration.

Table 1. Manners of conclusion of justice problems

Manner of conclusion if problem is done with LMIC HMIC m

A decision or intervention by a court or a formal authority 3% 3% 3% 3% 3.1%
Mediation or arbitration 4% 2% 1% 1% 1.6%
Action by another third party 2% 2% 1% 1% 1.2%
Agreement between you and the other party 38% 35% 38% 29% 34.1%
The other party independently doing what you wanted 12% 9% 10% 14% 11.2%
You independently doing what the other party wanted 9% 7% 6% 6% 6.6%
The problem sorting itself out 13% 17% 16% 15% 15.6%
You moving away from the problem (e.g., moving homes, changing 5% 5% 5% 8% 6.1%
jobs)

You and/or all other parties giving up trying to resolve the problem 3% 4% 6% 9% 6.1%
None of these 9% 14% 12% 13% 12.4%

If ADR is defined more broadly, the data in Table 1 confirm that negotiation is a key process for dispute resolution.
Agreement is the most prominent way to conclude problems. Thirty-four percent of problems have been settled by
agreement. A further 18% are concluded by one of the disputants doing what the other party asked. Taken together, a
negotiation-like interaction between the parties resolved more than half of the problem situations that concluded, and even
60% in countries with lowest incomes."®

3.2. Possible causes of use or non-use

Looking for explanations for these usage patterns, one option is that mediation, arbitration, or similar types of
dispute resolution services are not available for disputants. Disputants may not know about the possibility of ADR or cannot
find a suitable mediation or arbitration service.

Another possible factor is that mediation and arbitration processes are voluntary. Both parties have to agree to
use the process and submit to the process the third party will propose. This may not happen because of what has been
called the submission problem. Both parties have to agree simultaneously to use this mechanism, which is unlikely to
happen for a variety of reasons.’” Agreeing on a dispute resolution mechanism before the conflict occurs is most likely to
happen in a formal contract, which is unlikely to exist in many conflict situations (crime, accidents, family issues, informal
work relationships, neighbor issues, land conflicts, debt problems). Mediation or arbitration can be agreed in employment
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and consumer contracts, but many countries (EU countries, US) have developed laws or doctrines that regulate ex ante
arbitration agreements, because they may refer the complainant to a procedure with limited remedies or fact-finding
options.

Agreeing on a conflict resolution mechanism after the conflict has occurred is unlikely because of strategic
considerations and/or cognitive biases. Some jurisdictions have responded to this by making mediation mandatory before
a court can be addressed for certain types of disputes and a variety of other incentives to consider or use mediation.' To
what extent these incentives are effective is an area where more data would be helpful.

Negotiation is an intuitive way to resolve a justice problem. Some form of communication between the parties
needs to be established, but no meeting of minds to use a particular process is needed. Negotiation requires an initiator
who iswilling and able to contact the other party and another party who is willing and able to respond in a constructive way.

Legal needs surveys tend to show that around 10% of problem owners lump the problem: they do not take any
action on it. Reasons for this are also included in most standard legal needs surveys. A minority of problem owners, for
instance, does not take action because of fear of retaliation.

Why the other parties to the dispute fail to respond is not as well defined and less researched. Barriers to entering
negotiation may be related to the way organizations handle complaints and the perceived need to consult legal experts
before communicating with a potential adversary. Being in denial about the issue, being overburdened by other issues or
strategic unresponsiveness are other potential reasons for not engaging.

4, Effectiveness of ADR

4.1. Criteria for effectiveness

Assessing what is known about the effectiveness of ADR processes and interventions is difficult. Thousands of
evaluation studies have been conducted, but very few pass the standard of randomized controlled trials using standardized
criteria allowing comparison that are generally recognized by a community of evaluators.'®

Perhaps the most common way ADR—and formal legal—processes are evaluated is by asking participants about
their satisfaction with the process or with the way they are heard and respected by the neutral. A fundamental weakness of
this type of evaluation is that many disputants have few-hard-to-resolve conflicts in their lives, so it is difficult for them to
compare the current process with other similar experiences.

Another perspective is taken by research on distance, costs of access, and usability of services.?° The weakness
of this research, which is often commissioned by suppliers in order to convince funders to help scale the services, is that
it doesn’t relate costs to quality. Traveling for three hours may well be worth the effort if a difficult conflict about ownership
of afarmisresolved. Effectiveness of services requires investigation of all substantial benefits and negative effects of using
the process.

The Justice Action Coalition, a coalition of 19 governments, international organizations and NGOs, is working on
aframework for assessing outcomes and impacts of justice sector interventions (see Box 1 below). In an outcome-focused
approach, researchers are likely to investigate the resolution rate and whether the solutions are perceived by the
participants, or by an external evaluator, as fair (“just solutions”).?' This can be gauged by indicators of procedural justice
and distributive justice that are well tested as meaningful evaluation criteria.??

Box 1. Effectiveness criteria suggested by the Justice Action Coalition
Measuring efforts are now culminating in a Workstream of the international Justice Action Coalition which is tasked

to define outcomes and suggest indicators.?®> Based on initial dialogue and literature research, seven types of
effectiveness criteria are likely to be considered.

107


https://www.sdg16.plus/justice-action-coalition/

e Problem resolution status: resolution by an independent, legitimate third party or by agreement; when that
decision or agreement is recognized and enforced by all parties; indicators: resolved completely, resolved
partially, ongoing, not resolved and no longer taking actions.

o Needs being met: satisfaction; accommodating the user’s specific needs to address disparities and level
the playing field.?*

e  Prevention: preventing problems, preventing recurrence of disputes.

. Proceduraljustice: being heard, being able to participate in solutions, respected as a person, able to correct
mistakes.

e  Substantive justice: subjective fairness and equity of the resolution (distributive justice, restorative justice,
retributive justice).

e Costs: time and resources spent on achieving resolution, including costs of advisors and experts. This may
also include the costs of unintended side-effects like stress, absence from work, damage to relationships.

. Empowerment: A positive change in people’s and communities relation to law.

4.2. Outcomes mediated by negotiation and decisions

In this just solutions approach, monitoring is likely to zoom in on agreements and third-party decisions that are
imposed on the disputants. As discussed, these are the main ways to arrive at solutions (see Table 1). Adjudication and
arbitration are then ways to provide third-party decisions. Mediation, negotiation, and conciliation provide agreed
solutions.

The distinction between both ways to resolve disputes is blurring in the paradigm of negotiation in the shadow of
the law or litigotiation.?® In this paradigm, negotiation usually happens with the option of third-party interventions and with
the objective criteria provided by social norms and laws in the background. Each party can walk away from the negotiation
table and let the court or village elders decide. If no court or other third party with authority to resolve the problem is
accessible, the parties negotiate in the shadow of power.2®

Seen from the perspective of the third party, negotiation is also helpful. A decision is more likely to be complied
with if the parties have participated in the decision and/or this decision is acceptable for them, so they do not take further
action (e.g., appeals, or attempts to evade the decision). For courts, settlement is less costly than trials and court
decisions.

Researchers have asked disputants about their process preferences and the results confirm that negotiation and
third-party decisions are linked in their minds. Negotiation, mediation and adjudication all tend to receive positive
evaluations.?” Research into the public perceptions of the settlement process finds that people associate settlements with
money, agreed solutions, a substantial role of the third party in deciding outcomes, and assuming responsibility.2®

4.3. Barriers to resolution

Empirical studies of negotiation processes led to models of integrative and distributive negotiation.?® Integrative
negotiations are modelled as processes leading to win-win outcomes maximizing interests (utility; Pareto and Kaldor Hicks
efficiency) and settling distributive issues by objective criteria (social norms, formulas and schedules from the practice of
law, third party or expert assessments).3° Distributive negotiation is the bargaining process regarding money, land, and other
assets in dispute.

The difficulties of achieving agreement are well researched empirically and intuitively known by justice
practitioners, who now often have additional training in mediation and legal negotiation skills. Building on this research,
effective dispute resolution services need to be able to overcome the following main barriers to resolution:®
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1.  Understandable and natural emotions. People who are dependent on other parties for their basic human
needs are likely to experience anger and fear about ongoing existential threats, feelings of failure and loss,
and worries about the future.

2. Information asymmetry. Different perspectives on needs, on what happened and on what will work in the
future are common, influenced by a range of self-serving and cognitive biases.

3. Hard bargaining over distributive issues. Bargaining research has confirmed that over-asking, low offers,
delaying, threats to walk away, and ignoring leads to better results. But hard bargaining also increases the
probability of impasse and damages relationships.3?

4. Abuse of power. Besides hard bargaining over distributive issues, a powerful party may also use threats to
weaken the other party’s position. More powerful (less dependent) parties can impose a settlement.3®

5. Different beliefs and social norms about fair and effective relationships. For example, people may have a
preference for needs, for proportionality, for authority or for harmonyin the group as a basic underlyingjustice
principle for objective criteria.3*

The extent to which interventions work to overcome these barriersis less clear. A useful distinction isbetween interventions
that increase the probability of finding win-win improvements and interventions that help settle distributive issues—in
dispute resolution lingo: interventions for increasing the pie and for splitting the pie.

4.4. Interventions contributing to win-win improvements: evidence-based practice

A vast literature exists that hypothesizes interventions used in mediation and integrative negotiation as more or
less effective.® Active listening, focusing on interests, avoiding or reframing blaming and defensiveness, and jointly
identifying possible solutions are generally recommended.

Many expertsreport a lack of data on the actual effects of interventions.* Besides the unmet demand for generally
accepted effectiveness criteria, an additional challenge is that an actual dispute resolution process is a complicated
interaction. It consists of many phases, attempts to communicate, issues to be addressed, questions to be answered, ways
of summarizing answers, asking follow-up questions, analyzing evidence, reactions to emotions and interactions,
suggestions about solutions, and many more types of verbal and non-verbal communication that may all have an impact
on the results. Some interventions and types of data are appropriate for land conflicts but may be counterproductive for
domestic violence cases. Some interventions may work under specific conditions or in specific relationships, but not in
others.

One way to address this knowledge gap is to use the PICO-GRADE method for supporting evidence-based
practice that has been developed in the health care and social services sectors. The essence of this method is to compare
two plausible interventions (Population, Intervention, Comparator, Outcome) and to report evidence on the effects of these
interventions, as well as the strength of this evidence (Grading of Recommendations Assessment, Development, and
Evaluation).®” For instance, mandatory mediation is reported to lead to slightly lower resolution rates than voluntary
mediation, butis likely to bring many more disputants to the table than voluntary mediation so the overall resolution rate is
likely to increase.®® This can lead to a recommendation to consider mandatory mediation, accompanied by a qualification
of the strength of the evidence by independent experts.

4.5. Interventions contributing to settling distributive issues

Hard bargaining, abuse of power, and differences in beliefs about fairness can be addressed by delivering
objective criteria and by the option of a third-party decision. The option of asking a third party to decide the open issues is
an essential guarantee for a just agreement. This is why low-cost access to a court or another neutral authority—access to
justice in a narrow sense—is seen as a crucial element of the rule of law. A credible option (threat) of a neutral decision
with a high probability of compliance is essential for achieving just agreements.

Empirical research has revealed how experienced negotiators operate in the shadow of adjudication by a court
and use a court or arbitral decision as an exit option (also BATNA, Best Alternative to Negotiated Agreement) if negotiations
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fail.*® This research revealed that legal negotiations are then likely to mimic adversarial court procedures, which may
decrease the likelihood of resolution and the experience of procedural justice.*° Developing and testing better ways for
third-party decision makers to influence and join the (integrative) negotiation process is therefore a promising area for
additional ADR research.

Settling distributive issues is also thought to be facilitated by objective criteria: formulas for fair settlements,
schedules, tables and other norms for splitting the pie.*' Objective criteria reveal to disputants how similar disputes have
been settled by others: the level of nuisance one should accept, the amount of severance pay, child support, or the length
of a prison sentence. They can be seen as concrete applications of general ideas about fairness in specific relationships,
which are informed by the vast body of empirical research on distributive justice, retributive justice, and restorative
justice.*?

How these formulas and guidelines develop in practice and how development can be organized has also been
investigated. Systematically improving and refining objective criteria for the most common and frequent disputes can
contribute to the effectiveness of ADR and is another promising field for further data collection.*®

5. Promising directions for further research

5.1. Integration of ADR interventions in court processes

As would be expected from attempts to improve on court procedures, ADR interventions are also applied in the
context of court and tribunal procedures, as well as administrative procedures.** Judges may act as judicial mediators.*®
Problem-solving courts are applying a range of ADR processes. Plea-bargaining, online dispute resolution, settlement
conferences, and mandatory mediation phases can be seen as ADR elements that are integrated in court procedures.

The interlinkages between negotiation and third-party decisions by courts (or other authorities) illustrate the need
for more research on effective integration of court procedures and elements of ADR. What are the conditions under which
integration improves resolution rates, (procedural) fairness and other desirable outcomes? How can courts systematically
provide the option of a neutral third-party decision, suitable objective criteria, the interventions likely to improve exchange
of information and what is needed to cope with strong emotions? How can these dispute resolution interventions be
integrated with applying laws to claims and defenses or pursuing other agreed objectives for the activities of courts? The
effectiveness of courts on their own terms, which is often questioned, may be enhanced by improving integration of case
management and alternative dispute resolution.*®

5.2. Seamless resolution pathways

Another angle for this type of research and development is that disputants are likely to prefer seamless pathways
to resolution.*” A one stop shop, where a person seeking justice can get information and advice, assisted negotiation and a
decision if negotiation fails, may also benefit from economies of scale.

Examples of seamless pathways can be found in specialized ADR and tribunal services. They have been proposed
as a model for online courts, enhanced with online dispute resolution.*® Seamless ADRs have achieved resolution through
agreement rates of incoming cases as high as 85%.° They build on the premise that services deliveringjust solutions should
be timely, targeted, trustworthy and transparent, with regulatory environments supporting this.°

5.3. Accountability and ownership of ADRs

Thisisrelated to the additional knowledge of how to best supervise and strengthen ADRs. In most countries, there
seems to be no clear allocation of responsibilities for effective dispute resolution mechanisms. Ministries of Justice or
officials in the judicial system operate courts and may be involved in ADR pilots or court-connected mediation. ADR
systems operated by industries of companies may lead to binding awards or agreements under a contract with employees,
consumers, tenants, or other individuals.

Whether these ADRs deliver fair processes and outcomes is not monitored systematically.®’ Systems operated by
private providers risk being structurally biased towards industry interests in a similar way as informal justice systems may
protect the vested interests of powerful local actors. One way to increase fairness of these systems is a prohibition of
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consumer contracts that exclude the jurisdiction of formal courts, ensuring that consumers have a choice between the
protection of the ADR system and the formal court.%?

Many countries have laws that recognize informal justice systems and set quality criteria for them. The EU has set
up a certification system for ADRs that invites member states to provide quality criteria and reporting requirements
regarding effectiveness, scale, and sustainability.>® Several jurisdictions (Utah, England, and Wales) also operate a
certification system for legal services that could be expanded in the direction of ADRs.

5.4. Scalability and sustainability

The most urgent gap in knowledge is related to the siloed and scattered ADR landscape. To what extent can ADR
processes be scaled and delivered in a sustainable way? Is an intervention adaptable to new contexts, crossing
jurisdictional borders? Is experimentation and learning guaranteed, benefiting from what has been found to be effective in
other jurisdictions?

Is funding sustainable, by fees for service or otherwise? Can the justice workers, IT-providers and leaders
operating the system be found and retained? Is there sufficient support by actors in the enabling environments, including
legal professionals, politicians and the public?%*

In order to achieve economies of scale and achieve meaningful access to justice for all, the framework for
assessing dispute resolution interventions should also be able to compare scalability and sustainability.

5.5. Development and other societal outcomes

The mission of the Justice Data Observatory is to investigate how people-centered access to justice can combat
poverty and inequality, promote inclusive development and growth, and empower democratic participation and
governance. The preceding paragraphs shed some light on the way ADR processes, as one way to deliver people-centered
justice, can contribute to these macro-economic and social objectives. Table 2 gives an impression of the number of justice
problems societies have to solve and the issues that are disputed. The issues strongly suggest that resolving justice
problems fairly is a direct, inclusive way to address problems related to basic human needs and thus to poverty and
productivity of economies.

ADR processes, if well designed, scalable, and sustainable, can deliver agreements and decisions that reflect
win-win solutions with fair distribution of money, land, responsibilities, and other goods in dispute. Increasing the pie in the
most frequent and urgent disputes helps people to recover from accidents, stabilizes their residency status, and improves
the use of community and natural resources. It can increase the quality of consumer goods, the productivity of
relationships at work, and ensure access to education. The quality of family life, housing arrangements, and land use can
be improved. Law enforcement, money and debt management, and public services can be improved, whilst avoiding
negative side effects like the ones from excessive imprisonment, in processes that are more inclusive.



Table 2. Prevalence of justice problems in 2 years per million of population®®

Lower Lower Higher High
Problem type income middle middle income World !100

countries income income countries countries)
Accidental Illness & Injury 34.000 20,000 23,000 58,000 36,000
Citizenship & 1D 74.,000 73,000 37,000 42,000 53,000
Community & Natural Resources 137,000 112,000 70,000 88,000 97,000
Consumer 322,000 189,000 196,000 252,000 230,000
Employment 72,000 47,000 66,000 115,000 78,000
Education 58,000 32,000 41,000 69,000 50,000
Family 113,000 65,000 69,000 111,000 88,000
Housing 142,000 115,000 132,000 250,000 169,000
Land 159,000 85,000 82,000 92,000 96,000
Law Enforcement 26,000 12,000 8,000 15,000 14,000
Money and Debt 123,000 85,000 119,000 212,000 142,000
Public Services 92,000 70,000 81,000 161,000 107,000
Problem incidence 595,000 416,000 408,000 535,000 478,000

Alternative dispute resolution by definition and by its nature focuses on achieving these outcomes that are highly
valued by people seeking access to justice. ADR is likely to be superior in achieving their objectives than traditional court
procedures, insofar as ADR is guided by people’s interests and needs rather than by sanctioning disobedience of rules. That
is also why ADR has been proposed in the first place.

6. Concluding remarks on priorities

What dowe know and what don’twe know about ADR? What additional data are needed, and how should research
be organized?

Many decades of evaluation studies and interdisciplinary research have delivered a messy field. ADR consists of
alldispute resolution that is not a court process. Yet most ADRs focus on facilitating agreements and third-party decisions,
which is also the core business of lawyers and courts. Every jurisdiction has their own patchwork of ADR.

Which processes andinterventions work is a matter of informed guesses. Many of these guesses have been tested
in labs, in pilot evaluations, or on the basis of dispute resolution theories. But these results are hardly used and shared
outside their contexts. This is related to jurisdictions being small and ADRs operating on a small scale. The field would
benefit from a shared body of knowledge that enables governments, private ADR providers, and donors to invest in ADR
that is effective, scalable, and sustainable.

One essential move to improve this state of affairs would be that the field creates agreed standards for evaluating
processes and interventions. Adding more research and data to the current messy stack of knowledge is unlikely to lead to
useful insights on effective, scalable, and sustainable ADR. Scalability, sustainability, and integration of dispute resolution
processes—alternatives and court procedures—is another knowledge gap, which includes the ways dispute resolution
systems are monitored and accounted for. Scaled and research-informed, evidence-based practices are also key to
achieving macro-economic and social objectives.

In sum, a promising way forward would be an investment in the way knowledge is gathered, made available and
used by the supervisors and owners of ADR systems. As we have seen, many reviewers of ADR evidence have come to
similar conclusions.

112



Prof. Maurits Barendrecht is Professor Innovation of Justice Systems (emeritus) at Tilburg University (Netherlands) and R&D
advisor atthe Hague Institute for Innovation of Law (HiiL). He specializes in evidence-based innovation in the justice sector.
His work focuses on integrating interdisciplinary knowhow on dispute resolution in formal, mandatory legal procedures. He
has worked on innovating resolution pathways for divorce, personal injury, day to day crime, disputes with government
agencies and more. He has published extensively on outcome metrics, regulation and financing of justice pathways, using
a people-centered perspective. Most of his work is internationally comparative. He holds a PhD in Law from Tilburg
University.

" Org. for Econ. Coop. & Dev. (“OECD”), Recommendation of the Council on Access to Justice and People-Centred Justice Systems, OECD/LEGAL/0498 (adopted July
12,2023).

2 MARTIN M. SHAPIRO, COURTS: A COMPARATIVE AND POLITICAL ANALYSIS, 1 (new ed., U. Chi. Press, 1986).

3 Naomi Creutzfeldt, What do we expect from an ombudsman? Narratives of everyday engagement with the informal justice system in Germany and the UK, 12 INT’LJ. L.
CONTEXT 437, 437-52 (2016).

“ For one of the latest summaries of this variety, see Nancy A. Welsh, What Mediation Romantics Can Learn from the Model T (or Maybe the Chevrolet Trax), 26 CARDOZO
J. CONFLICT RESOL. 271(2024).

° See EUROPEAN UNION, Consumer Redress in the EU: Dispute resolution bodies, https://consumer-redress.ec.europa.eu/dispute-resolution-bodies_en (last visited Dec.
20, 2025).

5See SSRN, “alternative dispute resolution,” 7382 results (last visited Oct. 20, 2025); GOOGLE SCHOLAR, “alternative dispute resolution,” 167,000 results (last visited Oct.
20, 2025).

7 See Carrie Menkel-Meadow, Mediation, Arbitration, and Alternative Dispute Resolution (ADR), in INTERNATIONAL ENCYCLOPEDIA OF THE SOCIAL AND BEHAVIORAL SCIENCES
(Elsevier Ltd., 2015). For useful overviews of ADR trends, see Mehnaz Begum, Shabir Ahmed Khan & Muhammad Zubair Khan, Altern ative Dispute Resolution in the
Contemporary World, 4 GLoB. INT’L RELS. REV. 11 (2022); Murillo De Oliveira Dias et al., Mediation & Dispute Board Resolution: A Systematic Literature Review, 6J. Soc.
Scl. & HuMANITIES RscH. 13, 21-32 (2023) for a network analysis of the research literature. For a recent overview of negotiation research, see Erica J. Boothby, Gus Cooney
& Maurice E. Schweitzer, Embracing Complexity: A Review of Negotiation Research, 74 ANN. REv. PsycH. 299 (2023).

8 Rebecca L. Sandefur & Matthew Burnett, All together now: Building a shared access to justice research framework for theoretical insight and actionable intelligence,
13 ONATI SOCIO-LEGAL SERIES 1330 (2023).

91d. See also Hugh McDonald, Assessing Access to Justice: How Much" Legal" Do People Need and How Can We Know?, 11 U.C. Irvine L. Rev. 693, 733 (2021); Marta
Blanco Carrasco, Andrés Arias Astray & Jorge Manuel Leitdo Ferreira, Is Mediation a Scientific Discipline? Theoretical and Practical Perspectives, 42 CONFLICT RESOL. Q.
437,437-447 (2025).

19 Lisa BLOMGREN AMSLER, JANET K. MARTINEZ & STEPHANIE E. SMITH, DISPUTE SYSTEM DESIGN PREVENTING, MANAGING, AND RESOLVING CONFLICT (2020). DISPUTE SYSTEM DESIGN is the most
recent handbook for dispute system designers.

" See Zainab Malik, Human-Centered Design the contribution by Zainab Malik to this volume.

"2 Richard Susskind, Online Courts and the Future of Justice (2021), https://global.oup.com/academic/product/online-courts-and-the-future-of-justice-
9780192849304; Christopher Hodges, Delivering Dispute Resolution: A Holistic Review of Models in England and Wales (2019), https://www.amazon.nl/Delivering-
Dispute-Resolution-Holistic-England- k/dp/B07YQMWP3Q (describing how tribunals and courts, ombuds procedures and various mediation programs can be
integrated in England and Wales).

'3 Lisa K. Dicker & Neil McGaraghan, The Seven Elements of Dispute Systems Design, 75 WAsH. U.J. L. & PoL’y 116 (2024),
https://journals.library.wustl.edu/lawpolicy/article/id/8933/download/pdf/.

4 See OECD & Open Soc’y Founds., Legal Needs Surveys and Access to

Justice (2019), https://www.oecd.org/content/dam/oecd/en/publications/reports/2019/05/legal-needs-surveys-and-access-to-justice_g1g9a36c/g2g9a36¢c-en.pdf.

S World Justice Project, Global Insights on Access to Justice: Findings from the World Justice Project General Population Poll in 101 Countries (2019),
https://worldjusticeproject.org/sites/default/files/documents/WJP-A2J-2019.pdf (Table 1 is based on the summary statistics, available at
https://worldjusticeproject.org/our-work/research-and-data/global-insights-access-justice-2019).

'® These data have to be considered taking into account the lower conclusion rates in countries with lower incomes. The fraction of problems reported as ongoing (not
concluded) are 46,1% in LICs, 37,9% in LMICs, 34,9% in HMICs and 31,7% in HICs. Some countries (i.e., Pakistan, Liberia, Ethiopia) reported more than 60% of
problems as ongoing.

7Berend R. de Vries & Maurits Barendrecht, Fitting the Forum to the Fuss with Sticky Defaults: Failure on the Market for Dispu te Resolution Services?, 7 CARDOZO J.
CoNFLICT REsoL. 1, 1-31 (2006), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=811244; Talia Fisher, Law and Economics of Alternative Dispute Resolution, 3
OXFORD HANDBOOK OF L. & ECON. 280, 280 (2017).

'® Nadja Alexander, Comparative Mediation Law Mapping Mediation Law with the Mediation Matrix in COMPAR. PROCEDURAL L. & JusT. (Burkhard Hess, Margaret Woo, Loic
Cadiet, Séverine Menétrey & Enrique Vallines Garcia eds., 2024).

9 See supra sec. 2.2.

20 See Teresa Marchiori, Framework For Measuring Access To Justice Including Specific Challenges Facing Women (2015); for the state of the art, see also OECD,
Measuring and improving access to justice in court services: Learning from the United Kingdom’s experience (2024), https://www.oecd.org/en/publications/measuring-
and-improving-access-to-justice-in-court-services_a8226ccc-en.html.

2'Tom R. Tyler, The Quality of Dispute Resolution Procedures and Outcomes: Measurement Problems and Possibilities,66 Denv. U. L. Rev. 419, 419 (1989); Lisa
Blomgren Bingham et al., Dispute Resolution and the Vanishing Trial: Comparing Federal Government Litigation and ADR Outcomes, 24 OHio ST.J. DisP. RESOL. 225
(2008); Catherine R. Albiston & Rebecca L. Sandefur, Expanding the Empirical Study of Access to Justice, Wisc. L. Rev., (2013),

https //papers ssrn. com/solS/Dellvem cfm?abstractid=2282498; Mark Weston The Beneflts of Access toJustlce for Economles SOC|etles and the Social Contract: A

ks redlr 1&sa X&ved 2ahUKEw XpanvleAxXh QIHHXHQMNEQGAFGBAgFEAM and the survey approach of the World Justice Project analyzed by Margaret L.
Satterthwaite & Sukti Dhltal Measuring Access to Justice: Transformatlon and Technicality in SDG 16.3, 10 GLOB PoL’y 96 (2019)

23Justlce Actlon Coalition, https:, //www sdg16.plus/justice-action-coalition/ (last visited Dec. 20, 2025).
24 Sandefur & Burnett, supran. 8.
25 See the extensive work on bargaining in the shadow of the law, following Robert Cooter Stephen G Marks & Robert Mnookln Ba rgalnlng in the Shadow of the Law A

Testable Model of Strategic Behavior, 11 J. LEGAL STuD. 225 (1982),



https://consumer-redress.ec.europa.eu/dispute-resolution-bodies_en%20(accessed
https://global.oup.com/academic/product/online-courts-and-the-future-of-justice-9780192849304
https://global.oup.com/academic/product/online-courts-and-the-future-of-justice-9780192849304
https://www.amazon.nl/Delivering-Dispute-Resolution-Holistic-England-ebook/dp/B07YQMWP3Q
https://www.amazon.nl/Delivering-Dispute-Resolution-Holistic-England-ebook/dp/B07YQMWP3Q
https://journals.library.wustl.edu/lawpolicy/article/id/8933/download/pdf/
https://www.oecd.org/content/dam/oecd/en/publications/reports/2019/05/legal-needs-surveys-and-access-to-justice_g1g9a36c/g2g9a36c-en.pdf
https://worldjusticeproject.org/sites/default/files/documents/WJP-A2J-2019.pdf
https://worldjusticeproject.org/our-work/research-and-data/global-insights-access-justice-2019
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=811244
https://www.oecd.org/en/publications/measuring-and-improving-access-to-justice-in-court-services_a8226ccc-en.html
https://www.oecd.org/en/publications/measuring-and-improving-access-to-justice-in-court-services_a8226ccc-en.html
https://papers.ssrn.com/sol3/Delivery.cfm?abstractid=2282498
https://www.sdg16.plus/resources/the-benefits-of-access-to-justice-for-economies-societies-and-the-social-contract/
https://books.google.nl/books?id=eZ4cCsfaXyUC&pg=PA16&dq=A+handbook+for+measuring+the+costs+and+quality+of+access+to+justice&hl=nl&newbks=1&newbks_redir=1&sa=X&ved=2ahUKEwjXpdnNvfiNAxXh-QIHHXH9MNEQ6AF6BAgFEAM
https://books.google.nl/books?id=eZ4cCsfaXyUC&pg=PA16&dq=A+handbook+for+measuring+the+costs+and+quality+of+access+to+justice&hl=nl&newbks=1&newbks_redir=1&sa=X&ved=2ahUKEwjXpdnNvfiNAxXh-QIHHXH9MNEQ6AF6BAgFEAM
https://www.globalpolicyjournal.com/articles/development-inequality-and-poverty/measuring-access-justice-transformation-and
https://www.sdg16.plus/justice-action-coalition/
https://scholarship.law.bu.edu/cgi/viewcontent.cgi?article=3616&context=faculty_scholarship

Robert Cooter & Daniel Rubinfeld, Economic Analysis of Legal Disputes and Their Resolution, 27 J. ECON. LITERATURE 1067 (1989),
https://www.researchgate.net/profile/Daniel-

Rubinfeld/publication/4722380_Economic_Analysis_of_Legal Disputes_and_Their_Resolution/links/54006cad0cf2194bc29ace1d/Economic-Analysis-of-Legal-
Disputes-and»Their-Resolution.pdf; Betsey Stevenson & Justin Wolfers, Bargaining in the Shadow of the Law: Divorce Laws and Family Distress, 121 Q.J. ECON. 267
(2006), h 2/ rg/~jwolfers/| rs/Divorceweb.PDF; Kathryn E. Spier, Litigation, in 1 HANDBOOK OF LAW AND ECONOMICS 259, 259-333 (A. Mitchell Polinsky &
Steven Shavell eds 2007)

Meadow/p/book/9780754623052”srsltld AfmBOoqlKwv4s2ARLx-GRMHzIWd0Vb412z66e61 kJuMpSLSZNcnggUTW “Litigotiation” is another concept used to describe
these findings on how third party interventions by courts are used in negotlatlons See Marc Galanter LA settlement]u dge, not a Trial Judge:” Judicial Mediation in
the United States, 12 J.L.&Soc’y 1 (1985), N i i i .
26 Robert Powell, Bargaining in the Shadow of Power, 15 GAMES& ECON. BEHAV. 225, 225 289 (1996), http://pages.ucsd. edu/~bslantchev/courses/pdf/powell»

1 v15n2.pdf.
27 For an overview of research on the preferences of users, informed by procedural justice research and research on effectivenes s of different designs, see Donna
Shestowsky, Civil Litigants’ Evaluations of Their Legal Experiences, 19 ANN. Rev. L. & Soc. Sci. 19 (2023),
https://www.annualreviews.org/content/journals/10.1146/annurev-lawsocsci-111022-082509. See also Avital Mentovich, J.J. Prescott & Orna Rabinovich-Einy,
Legitimacy and online proceedings: Procedural justice, access to justice, and the role of income, 57 L. & Soc. Rev. 189 (2023),
https //WwWw. cambrldge org/core/servmes/aop-cambrldge core/content/V|ew/6067ABQ778545D57D258E859A06D’I BF2/50023921600014110a.pdf/legitimacy-and-
.pdf (using the lens of legitimacy for investigating the preferences of users); Donna
Shestowsky, Great Expectations? Comparlng Litigants’ Attitudes Before and After Using Legal Procedures, 44 L. & HuM. BEHAV. 179 (2020); Onuorah Edeh Hyacinth.,
George Mavrotas & Bedru Babulo Balana, Land tenure security and preferences to dispute resolution pathways among landholders in Nigeria, 119 LAND USe PoL’y 1
(2022).
28 Jennifer K. Robbenolt, Jessica Bregant & Verity Winship, Settlement schemas: How laypeople understand civil settlement, 20 J. EMPIRICAL LEGAL STUDs. 488 (2023),
https://onlinelibrary.wiley.com/doi/pdfdirect/10.1111/jels.12360.
2% Roy J. Lewicki, Stephen E. Weiss & David Lewin, Models of Conflict, Negotiation and Third Party Intervention: A Review and Sy nthesis, 13 J. OrRG. BEHAV. 209, 209-
52(1992); Erica J. Boothby, Gus Cooney & Maurice E. Schweitzer, Embracing Complexity: A Review of Negotiation Research, 74 ANN. REv. PsyCH. 299,299-332 (2023).
30 Rebecca Hollander-Blumoff & Tom R. Tyler, Procedural Justice in Negotiation: Procedural Fairness, Outcome Acceptance, and Integrative Potential, 33 L. & Soc
INQUIRY 473 473-500(2008).
31 KENNETH J. ARROW ET AL., BARRIERS TO CONFLICT RESOLUTION (1995); RUSSELL KOROBKIN, THE FIVE ToOL NEGOTIATOR (2021); for comprehensive literature reviews, see Martin
Schweinsberg, Stefan Thau & Madan M. Pillutla, Negotiation Impasses: Types, Causes, and Resolutions, 48 J. MGMT. 49 (2022), https://psycnet.apa.org/record/2022-
12934-003.
32 ABHINAY MUTHOO, BARGAINING THEORY WITH APPLICATIONS (Cambridge Univ. Press, 1999).
3% Michael Schaerer et al., Power and negotiation: Review of current evidence and future directions, 33 CURRENT OP. PSyCH. 47, 47-51 (2020),
https://core.ac.uk/download/pdf/227! .pdf.
34 See moral psychology and justice research and, for instance, JONATHAN HAIDT, THE RIGHTEOUS MIND: WHY GOOD PEOPLE ARE DIVIDED BY POLITICS AND RELIGION (Vintage, 2013).
35 For overviews, see Daniel Druckman & James A. Wall, A Treasure Trove of Insights: Sixty Years of JCR Research on Negotiation and Mediation, 61 J. CONFLICT RESOL.
1898 (2017), https://www.researchgate.net/profile/Daniel-Druckman-

2/publication/318993306_A_Treasure_Trove_of_Insights_Sixty_Years_of JCR_Research_on_Negotiation_and_Mediation/links/5a93fa2e4 5851535bcd987d5/A-
Treasure-Trove-of-Insights-Sixty-Years-of-JCR-Research-on-Negotiation-and-Mediation.pdf; ALEXIA GEORGAKAPOULOS, THE MEDIATION HANDBOOK: RESEARCH, THEORY AND

PRACTICE (Routledge, 2017); ROSELLE L. WISSLER, THE ROLE OF ANTECEDENT AND PROCEDURAL CHARACTERISTICS IN MEDIATION: A REVIEW OF THE RESEARCH (Margaret S. Herrman eds.,
2017), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1725439; Peter Kaiser et al., Qualities and Long-Term Effects of Mediation, 16 NEGOT. & CONFLICT MGMT.
RscH. 132 (2022), https://voado.uni-vechta.de/handle/21.11106/384.

36 James A. Wall & Timothy C. Dunne, Mediation research: A current review, 28 NEGOTIATION J. 217, 217-44 (2012); Mehura Sinnadurai et al., A Call for Evidence-Based
Researchin ADR, 32 CaN. ArB. & MEeDIATIONJ.13, 13-16 (2023), https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=4045&context=scholarly_works;
Maaike De Langen, Delivering Justice and Fairness in People’s Lives, Looking Beyond the Usual Suspects to Understand the Know ledge and Skills Required to Solve
People’s Justice Problems (2023), https://| rs.ssrn.com/sol3/| rs.cfm?abstract_id=4587

37 HiiL, Justice Dashboard, https://dashboard.hiil.org/treatment-guidelines, adapted this method for guideline development to pathways for resolving justice problems
and developed initial drafts of guidelines for resolving family problems, land problems, and employment problems.

38 Wissler, supra n. 35.

3 John M. Lande, A Framework for Advancing Negotiation Theory: Implications from a Study of How Lawyers Reach Agreement in Pretrial Litigation, 16 CARDOZO J.
CoNFLICT REsoL. 1 (2015), https://scholarship.law.missouri.edu/cgi/viewcontent.cgi?article=1516&context=facpubs; Ayelet Sela, Nourit Zimerman & Michal Alberstein,
Judges as Gatekeepers and the Dismaying Shadow of the Law: Courtroom Observations of Judicial Settlement Practices, 24 Harv. NeGoT. L. Rev. 83 (2018),
https://papers.ssrn.com/sol3/Delivery.cfm?abstractid=3131664.

40 Rebecca Hollander-Blumoff, Fairness beyond the adversary system: Procedural justice norms for legal negotiation, 85 FORDHAM L. REv. 2081(2016).

41 Lisa K. Dicker & Neil McGaraghan, The Seven Elements of Dispute Systems Design, 75 WasH. U.J. L. &. PoL’y 117 (2024),
https://journals.library.wustl.edu/lawpolicy/article/id/8933/download/pdf/ (explaining how the concept of objective criteria has emerged from negotiation theory).
“2See, e.g., Soc. Just. Rsch., https://www. sprlnger com/journal/11 21 James Konow, WhICh is the Fairest One of All? A Positive Analysis of Justice Theories, 41 J. ECON.
LITERATURE 1188, 1188-1239 (2003), https:. ? ; James Konow, Is Fairness in the Eye of the
Beholder? An Impartial Spectator Analysis of Justice, ECON. FAC. WORKS (2009); CLARA SABBAGH & MANFRED SCHMITT, HANDBOOK OF SOCIAL JUSTICE THEORY AND RESEARCH (2016).
“3See J. H. VERDONSCHOT SHARING RULES THAT WORK: DEVELOPING LAW AS PRACTICAL AND CONCRETE GUIDELINES FOR FAIR SHARING (Wolf Legal Publishers, 2013),

ncrete-; STEFAN TRAUB & BERNHARD KITTEL, NEED-BASED
DISTRIBUTIVEJUSTICE AN |NTERDISCIPLINARY PERSPECTIVE (2020), https://link.springer.com/book/10.1007/978-3-030-44121-0. See also BARRY NALEBUFF, SPLITTHE PIE: A RADICAL
NEw WAy 1o NEGOTIATE (2022) for one of the many attempts to define optimal cooperative outcomes for distributive issues.

44 THE OXFORD HANDBOOK OF ADMINISTRATIVE JUSTICE (Marc Hertogh et al. eds., Oxford U. Press, 2022) (various contributions).

4% Jean-Francois Roberge & Dorcas Quek Anderson, Judicial Mediation: From Debates to Renewal, 19 Cardozo J. Conflict Resol. 613 (2015), https://heinonline.org/hol-
cgi-bin/get_pdf.cgi?handle=hein.journals/cardcore19&section=27.

4% Erica Bosio, A Survey of Judicial Effectiveness: The Last Quarter Century of Empirical Evidence, 40 WORLD BANK RSCH. OBSERVER 185, 185-215 (2024).

%7 The OECD Recommendation of the Council on Access to Justice and People-Centred Justice Systems of July 12, 2023, supra n. 1, recommends governments “enable
seamless, efficient, integrated, sustainable, resilient, and user-centred justice pathways” and defines justice pathways as “formal and informal pre-court and court
mechanisms and services used by people and other stakeholders to prevent legal issues and/or seek their resolution.”

48 RICHARD SUSSKIND, ONLINE COURTS AND THE FUTURE OF JUSTICE (2020), https://global.oup.com/academic/product/online-courts-and-the-future-of-justice-9780192849304;
CHRISTOPHER HODGES, DELIVERING DisPUTE RESOLUTION: A HOLISTIC REVIEW OF MODELS IN ENGLAND AND WALES (2019) (describing how tribunals and courts, ombuds procedures
and various mediation programs can be integrated in seamless pathways in England and Wales).

“® Shannon Salter, Online Dispute Resolution and Justice System Integration: British Columbia’s Civil Resolution Tribunal, 34 WINDSORY.B. ACCESS JUST. 112, 112-29
(2017); MAURITS BARENDRECHT ET AL., LEREN VAN ADR PRAKTIK IN NEDERLAND: VERSTERKT CONFLICTOPLOSSEND VERMOGEN (2025).

50 Rebecca L. Sandefur & Matthew Burnett, Justice Futures: Access to Justice and the Future of Justice Work, in RETHINKING THE LAWYER’S MONOPOLY: ACCESS TO JUSTICE AND
THE FUTURE OF LEGAL SERVICES (David Engstrom & Nora Freeman Engstrom eds., 2025).

5T Nancy A. Welsh, But s It Good: The Need to Measure, Assess, and Report on Court-Connected ADR, 22 CARDOZO J. CONFLICT RESOL. 427, 427 (2020).

%2 Jean R. Sternlight, In Defense of Mandatory Binding Arbitration (If Imposed on the Company), 8 Nev. L. J. 82 (2007).

5% See the EU policy on Alternative dispute resolution for consumers with the ADR Directive 2013/11/EU as a basis.

54 Matthew Burnett & Rebecca L. Sandefur, A People-Centered Approach to Designing and Evaluating Community Justice Worker Programs in the United States, 51
ForbHAM URB. L. J. 1509 (2024), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4946163. On funding, see Maurits Barendrecht, Juan Carlos Botero & Isabella
Banks, Charging for Justice HiiL SDG 16 (2020).

5 See Table 1 and accompanying text for the source of these data.

114


https://www.researchgate.net/profile/Daniel-Rubinfeld/publication/4722380_Economic_Analysis_of_Legal_Disputes_and_Their_Resolution/links/54006cad0cf2194bc29ace1d/Economic-Analysis-of-Legal-Disputes-and-Their-Resolution.pdf
https://www.researchgate.net/profile/Daniel-Rubinfeld/publication/4722380_Economic_Analysis_of_Legal_Disputes_and_Their_Resolution/links/54006cad0cf2194bc29ace1d/Economic-Analysis-of-Legal-Disputes-and-Their-Resolution.pdf
https://www.researchgate.net/profile/Daniel-Rubinfeld/publication/4722380_Economic_Analysis_of_Legal_Disputes_and_Their_Resolution/links/54006cad0cf2194bc29ace1d/Economic-Analysis-of-Legal-Disputes-and-Their-Resolution.pdf
https://users.nber.org/~jwolfers/papers/Divorceweb.PDF
https://books.google.nl/books?id=3GW9F1N9t5wC&pg=PA259&dq=Kathryn+Spier,+Litigation+Handbook+of+law+and+economics&hl=nl&newbks=1&newbks_redir=1&sa=X&ved=2ahUKEwjCmbn_tPiNAxX3-AIHHeodOCEQ6AF6BAgIEAM
https://books.google.nl/books?id=3GW9F1N9t5wC&pg=PA259&dq=Kathryn+Spier,+Litigation+Handbook+of+law+and+economics&hl=nl&newbks=1&newbks_redir=1&sa=X&ved=2ahUKEwjCmbn_tPiNAxX3-AIHHeodOCEQ6AF6BAgIEAM
https://www.routledge.com/Dispute-Processing-and-Conflict-Resolution-Theory-Practice-and-Policy/Menkel-Meadow/p/book/9780754623052?srsltid=AfmBOoqlKwv4s2ARLx-GRMHzIWd0Vb41z66e61kJuMp5L5ZNcGwgqUTW
https://www.routledge.com/Dispute-Processing-and-Conflict-Resolution-Theory-Practice-and-Policy/Menkel-Meadow/p/book/9780754623052?srsltid=AfmBOoqlKwv4s2ARLx-GRMHzIWd0Vb41z66e61kJuMp5L5ZNcGwgqUTW
https://heinonline.org/hol-cgi-bin/get_pdf.cgi?handle=hein.journals/jlsocty12&section=7
http://pages.ucsd.edu/~bslantchev/courses/pdf/powell-geb1996v15n2.pdf
http://pages.ucsd.edu/~bslantchev/courses/pdf/powell-geb1996v15n2.pdf
https://www.annualreviews.org/content/journals/10.1146/annurev-lawsocsci-111022-082509
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/6067AB977B545D57D258EB59A06D1BF2/S0023921600014110a.pdf/legitimacy-and-online-proceedings-procedural-justice-access-to-justice-and-the-role-of-income.pdf
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/6067AB977B545D57D258EB59A06D1BF2/S0023921600014110a.pdf/legitimacy-and-online-proceedings-procedural-justice-access-to-justice-and-the-role-of-income.pdf
https://onlinelibrary.wiley.com/doi/pdfdirect/10.1111/jels.12360
https://psycnet.apa.org/record/2022-12934-003
https://psycnet.apa.org/record/2022-12934-003
https://core.ac.uk/download/pdf/227556630.pdf
https://www.researchgate.net/profile/Daniel-Druckman-2/publication/318993306_A_Treasure_Trove_of_Insights_Sixty_Years_of_JCR_Research_on_Negotiation_and_Mediation/links/5a93fa2e45851535bcd987d5/A-Treasure-Trove-of-Insights-Sixty-Years-of-JCR-Research-on-Negotiation-and-Mediation.pdf
https://www.researchgate.net/profile/Daniel-Druckman-2/publication/318993306_A_Treasure_Trove_of_Insights_Sixty_Years_of_JCR_Research_on_Negotiation_and_Mediation/links/5a93fa2e45851535bcd987d5/A-Treasure-Trove-of-Insights-Sixty-Years-of-JCR-Research-on-Negotiation-and-Mediation.pdf
https://www.researchgate.net/profile/Daniel-Druckman-2/publication/318993306_A_Treasure_Trove_of_Insights_Sixty_Years_of_JCR_Research_on_Negotiation_and_Mediation/links/5a93fa2e45851535bcd987d5/A-Treasure-Trove-of-Insights-Sixty-Years-of-JCR-Research-on-Negotiation-and-Mediation.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1725439
https://voado.uni-vechta.de/handle/21.11106/384
https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=4045&context=scholarly_works
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4587998
https://dashboard.hiil.org/treatment-guidelines
https://scholarship.law.missouri.edu/cgi/viewcontent.cgi?article=1516&context=facpubs
https://papers.ssrn.com/sol3/Delivery.cfm?abstractid=3131664
https://journals.library.wustl.edu/lawpolicy/article/id/8933/download/pdf/
https://www.springer.com/journal/11211
https://digitalcommons.lmu.edu/cgi/viewcontent.cgi?article=1024&context=econ_fac
https://research.tilburguniversity.edu/en/publications/sharing-rules-that-work-developing-law-as-practical-and-concrete-
https://link.springer.com/book/10.1007/978-3-030-44121-0
https://heinonline.org/hol-cgi-bin/get_pdf.cgi?handle=hein.journals/cardcore19&section=27
https://heinonline.org/hol-cgi-bin/get_pdf.cgi?handle=hein.journals/cardcore19&section=27
https://global.oup.com/academic/product/online-courts-and-the-future-of-justice-9780192849304
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4946163

