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Rebecca Sandefur and Matthew Burnett kindly invited me to write a preface about my own beginnings in access
to justice, deeming me one of the founders. In a small way that is true, but | was a product of a particular moment in the
mid-1970s and a fortuitous scholarly collaboration between me, a very recent graduate of law school, and Mauro
Cappelletti, a world famous Italian civil proceduralist who taught at the University of Florence and Stanford Law School.

| saw a notice on the Stanford Law bulletin board in my third year of law school inviting applicants for a one-year
fellowship in Florence on a Ford Foundation project. | had worked as a volunteer at the Legal Aid Society in San Jose, and |
saw that Cappelletti, whom I did not know, had just written a book on comparative legal aid. | applied and was one of three
Stanford law graduates selected to work with him on his Florence Access to Justice Project that was just getting underway.
| deferred my acceptance of a position in a small Palo Alto law firm and joined the project. | never returned to legal practice.
Since | had just graduated, while the other two were already in practice, | worked the fall semester with Cappelletti at
Stanford, and the othersjoined earlyin 1976 in Florence. Cappelletti had me working on a speech and article for the Mitchell
Lecture at the University at Buffalo School of Law on the representation of “diffuse interests,” and it was based on a chapter
he had already written. This work with Cappelletti brought me into his approach. And | found two articles on his desk that
he had been sent by Marc Galanter, then teaching at Buffalo. One was by David Trubek and Galanter, the classic mea culpa
attack on Law and Development and Liberal Legalism, “Scholars in Self-Estrangement,” and the other was another classic,
Galanter’s “Why the Haves Come Out Ahead.” Both articles had just been published. | read them and it is not an
exaggeration to say | was converted over night to access to justice as a social change mission.

The project was quite large, with national reports, studies of “promising institutions,” and “perspectives.” For
complicated Italian academic political reasons, Cappelletti’s team of professors at his Institute of Comparative Law, who
were slated to be major administrative and scholarly components of the project, collectively quit working with him. Co-
director of the project Earl Johnson Jr. was not directly involved except as a contributor of a chapter, so Cappelletti began
to rely on me to step in. Then Cappelletti obtained a position at the just-opening European University Institute (EUI) in
Florence, and he secured a scholarship for me and another of the original three Americans to become doctoral students
there. The first group of students at the EUl included a wonderful group of pioneers, including Kim Economides from Great
Britain, and they also were now working on access to justice themes.

By then, Cappelletti and | had a pretty close working relationship and division of labor. | handled the project
administration, and my growing investment in legal sociology became a major part of the project. We had many national
reports and a number of longer reports on such topics as public interest law, and | read and helped edit those writings. The
authors of the chapters were people | was already reading, including Americans Marc Galanter, Joel Handler, David Trubek
and Louise Trubek, all then at the University of Wisconsin. At the EUI, we students had an informal reading group, and we
debated the new books and articles about dispute resolution, legal needs, and law and social change that were being
published especially in the Law and Society Review, including Roberto Unger’s book Law in Modern Society (1976). We
expanded our knowledge and pushed each other to develop critical perspectives on access to justice and law. Through
David Trubek, | attended two of the first Critical Legal Studies conferences while | was at the EUI. | was also doing research
in England and the Netherlands on radical legal aid experiments and began to write my dissertation, which ultimately
became a comparative book on Neighborhood Legal Services for the Poor, published after | returned to the US in 1980 after
three years in Florence. It essentially traced the export and import of the idea of neighborhood law firms for the poor.
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Any claim to being a founder relates to the fact that | was entrusted with drafting the project’s general report,
published in volume | (and as an article in the Buffalo Law Review). It includes summaries of Cappelletti’s work on legal aid
and the protection of diffuse interests (waves one and two), and the rest (wave three) was largely from my readings and
discussions with my fellow EUI students. It is telling that there is a footnote in the general report that is a tribute to what |
called the “Wisconsin School of Legal Sociology.” Two key ingredients defining the report were the title, Access to Justice,
and the concept of the “three waves,” both of which preceded my involvement in the project! And | penned the bad
prediction in the subtitle of the general report: “The worldwide movement to make rights effective.” | also continued writing
with and for him whenever the theme was access to justice related—both when | clerked and after | began teaching at
Indiana University-Bloomington School of Law. Neither of us took up Access to Justice as such by the mid-1980s, and
Cappelletti never returned to legal sociology.

With the demise of the activist state in the United States, our activist vision of Access to Justice did not gain much
attention at home. The preface to Volume lll, which | wrote for Cappelletti and me, even said that “access to justice and its
opposite” are very similar, referring to the emerging alternative dispute resolution movement. | began to focus my research
elsewhere with more emphasis on the sociology of law and the changes that took place with the advent of neo-liberalism.
The global and sociological emphases that | learned under Cappelletti stayed with me. And my dissertation taught me that
legal histories are always interconnected, with the US role and influence gaining prominence even in the 1970s and 80s.

Professor Sandefur was the first to invite me back into the field, now newly established in a different political and
economic world, and the second was Brazilians who, it turned out, had embraced the 1988 Portuguese translation of the
generalreport and published as a book, translated by Ellen Gracie Northfleet. The timing there was perfect, coinciding with
a new constitution enacted that year, reinforcing a return to democracy and adopting a socially progressive role of law.

What is different today as seen in this volume from the movement that Cappelletti’s project helped to initiate?
Both efforts sought to make lawyers, scholars, and policy makers aware of a “crisis in legal needs” and the importance of
legal but also non-legal (and non-lawyer) options in helping address poverty and social injustices. The earlier version,
however, was not very successful in keeping progressive access concerns alive. Both put an emphasis on systematic
empiricalresearch, although the level of sophistication is greater today—in part through the tremendous influence of social
science and social scientists today. Both are strongly comparative. The early period was in some sense more expansive
because it hoped to complete and work with a socially active state to spread equality through legalremedies, such as class
actions, test cases, and a new activism of public attorneys general. But that meant the program collapsed with the welfare
state.

The current social and economic climate is very different. There is much less faith in governmental solutions. Yet
there are new possibilities for innovation and experimentation, facilitated in part by public-private partnerships not
envisioned in the 1970s. Rather than depending on a progressive state, access to justice today has support as a
technocratic and largely non-partisan program, thriving in part through the very sophisticated legal needs studies and the
much wider and equally committed scholarly network that exists today. Indeed, as the chapters in this volume show, the
neutrality and rigor is not inconsistent with a passion to use access to justice, and in particular a “people-centered justice,”
to attack poverty and inequality.
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