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Preface

Bryant Garth*

Rebecca Sandefur and Matthew Burnett kindly invited me to write a preface about my own beginnings in access
to justice, deeming me one of the founders. In a small way that is true, but | was a product of a particular moment in the
mid-1970s and a fortuitous scholarly collaboration between me, a very recent graduate of law school, and Mauro
Cappelletti, a world famous Italian civil proceduralist who taught at the University of Florence and Stanford Law School.

| saw a notice on the Stanford Law bulletin board in my third year of law school inviting applicants for a one-year
fellowship in Florence on a Ford Foundation project. | had worked as a volunteer at the Legal Aid Society in San Jose, and |
saw that Cappelletti, whom I did not know, had just written a book on comparative legal aid. | applied and was one of three
Stanford law graduates selected to work with him on his Florence Access to Justice Project that was just getting underway.
| deferred my acceptance of a position in a small Palo Alto law firm and joined the project. | never returned to legal practice.
Since | had just graduated, while the other two were already in practice, | worked the fall semester with Cappelletti at
Stanford, and the othersjoined earlyin 1976 in Florence. Cappelletti had me working on a speech and article for the Mitchell
Lecture at the University at Buffalo School of Law on the representation of “diffuse interests,” and it was based on a chapter
he had already written. This work with Cappelletti brought me into his approach. And | found two articles on his desk that
he had been sent by Marc Galanter, then teaching at Buffalo. One was by David Trubek and Galanter, the classic mea culpa
attack on Law and Development and Liberal Legalism, “Scholars in Self-Estrangement,” and the other was another classic,
Galanter’s “Why the Haves Come Out Ahead.” Both articles had just been published. | read them and it is not an
exaggeration to say | was converted over night to access to justice as a social change mission.

The project was quite large, with national reports, studies of “promising institutions,” and “perspectives.” For
complicated Italian academic political reasons, Cappelletti’s team of professors at his Institute of Comparative Law, who
were slated to be major administrative and scholarly components of the project, collectively quit working with him. Co-
director of the project Earl Johnson Jr. was not directly involved except as a contributor of a chapter, so Cappelletti began
to rely on me to step in. Then Cappelletti obtained a position at the just-opening European University Institute (EUI) in
Florence, and he secured a scholarship for me and another of the original three Americans to become doctoral students
there. The first group of students at the EUl included a wonderful group of pioneers, including Kim Economides from Great
Britain, and they also were now working on access to justice themes.

By then, Cappelletti and | had a pretty close working relationship and division of labor. | handled the project
administration, and my growing investment in legal sociology became a major part of the project. We had many national
reports and a number of longer reports on such topics as public interest law, and | read and helped edit those writings. The
authors of the chapters were people | was already reading, including Americans Marc Galanter, Joel Handler, David Trubek
and Louise Trubek, all then at the University of Wisconsin. At the EUI, we students had an informal reading group, and we
debated the new books and articles about dispute resolution, legal needs, and law and social change that were being
published especially in the Law and Society Review, including Roberto Unger’s book Law in Modern Society (1976). We
expanded our knowledge and pushed each other to develop critical perspectives on access to justice and law. Through
David Trubek, | attended two of the first Critical Legal Studies conferences while | was at the EUI. | was also doing research
in England and the Netherlands on radical legal aid experiments and began to write my dissertation, which ultimately
became a comparative book on Neighborhood Legal Services for the Poor, published after | returned to the US in 1980 after
three years in Florence. It essentially traced the export and import of the idea of neighborhood law firms for the poor.

Interim Executive Director, American Bar Foundation.



Any claim to being a founder relates to the fact that | was entrusted with drafting the project’s general report,
published in volume | (and as an article in the Buffalo Law Review). It includes summaries of Cappelletti’s work on legal aid
and the protection of diffuse interests (waves one and two), and the rest (wave three) was largely from my readings and
discussions with my fellow EUI students. It is telling that there is a footnote in the general report that is a tribute to what |
called the “Wisconsin School of Legal Sociology.” Two key ingredients defining the report were the title, Access to Justice,
and the concept of the “three waves,” both of which preceded my involvement in the project! And | penned the bad
prediction in the subtitle of the general report: “The worldwide movement to make rights effective.” | also continued writing
with and for him whenever the theme was access to justice related—both when | clerked and after | began teaching at
Indiana University-Bloomington School of Law. Neither of us took up Access to Justice as such by the mid-1980s, and
Cappelletti never returned to legal sociology.

With the demise of the activist state in the United States, our activist vision of Access to Justice did not gain much
attention at home. The preface to Volume lll, which | wrote for Cappelletti and me, even said that “access to justice and its
opposite” are very similar, referring to the emerging alternative dispute resolution movement. | began to focus my research
elsewhere with more emphasis on the sociology of law and the changes that took place with the advent of neo-liberalism.
The global and sociological emphases that | learned under Cappelletti stayed with me. And my dissertation taught me that
legal histories are always interconnected, with the US role and influence gaining prominence even in the 1970s and 80s.

Professor Sandefur was the first to invite me back into the field, now newly established in a different political and
economic world, and the second was Brazilians who, it turned out, had embraced the 1988 Portuguese translation of the
generalreport and published as a book, translated by Ellen Gracie Northfleet. The timing there was perfect, coinciding with
a new constitution enacted that year, reinforcing a return to democracy and adopting a socially progressive role of law.

What is different today as seen in this volume from the movement that Cappelletti’s project helped to initiate?
Both efforts sought to make lawyers, scholars, and policy makers aware of a “crisis in legal needs” and the importance of
legal but also non-legal (and non-lawyer) options in helping address poverty and social injustices. The earlier version,
however, was not very successful in keeping progressive access concerns alive. Both put an emphasis on systematic
empiricalresearch, although the level of sophistication is greater today—in part through the tremendous influence of social
science and social scientists today. Both are strongly comparative. The early period was in some sense more expansive
because it hoped to complete and work with a socially active state to spread equality through legalremedies, such as class
actions, test cases, and a new activism of public attorneys general. But that meant the program collapsed with the welfare
state.

The current social and economic climate is very different. There is much less faith in governmental solutions. Yet
there are new possibilities for innovation and experimentation, facilitated in part by public-private partnerships not
envisioned in the 1970s. Rather than depending on a progressive state, access to justice today has support as a
technocratic and largely non-partisan program, thriving in part through the very sophisticated legal needs studies and the
much wider and equally committed scholarly network that exists today. Indeed, as the chapters in this volume show, the
neutrality and rigor is not inconsistent with a passion to use access to justice, and in particular a “people-centered justice,”
to attack poverty and inequality.

Bryant Garth is Interim Executive Director of the American Bar Foundation and Distinguished Professor of Law Emeritus at
the University of California, Irvine. He also served as Executive Director from 1990-2004 and as Interim Executive Director
from 2022-2023. His research focuses on the legal profession, globalization, and dispute resolution.

His major books (all with Yves Dezalay) include Dealing in Virtue (University of Chicago Press, 1996); The
Internationalization of Palace Wars (University of Chicago Press, 2002); Asian Legal Revivals (University of Chicago Press,



2010); Law as Reproduction and Revolution: An Interconnected History (University of California Press, 2021); and, edited
with Gregory Shaffer, The Globalization of Legal Education: A Critical Perspective (Oxford University Press, 2022).

Among his honors is the Harry Kalven Prize of the Law and Society Association (2019). He serves on the Executive
Coordinating Committee of the After the J.D. Project and is one of the authors of The Making of Lawyer Careers: Inequality
and Opportunity in the American Legal Profession (University of Chicago Press, 2023).

His career began in the mid-1970s with Mauro Cappelletti as part of the Florence Access to Justice Project. He co-authored

a number of articles, including the General Report of that project, entitled “Access to Justice: The Worldwide Movement to
Make Rights Effective.”

Suggested citation: Bryant Garth, Preface i (Global Perspectives on People-Centered Justice: Exploring the Evidence,
Matthew Burnett & Rebecca L. Sandefur eds., 2026), abfn.org/global-perspectives-pcj-preface.



Introduction

Matthew Burnett” and Rebecca L. Sandefur?

The white papers in this volume focus on empirical evidence about people-centered access to justice, sketching the
contours of what we know and what we still need to learn. The collection is remarkable in at least two respects: 1) across the
richly textured justice ecosystem, the authors are diverse in both discipline and role, ranging from academic researchers to
policymakers and practitioners; and 2) their work in this volume is focused on empirical evidence, both what is already
available and gaps that need to be addressed through new research and data. The people-centered framework for reimagining
access to justice is less than two decades old, and redirects our attention from the traditional focus—formal justice systems,
lawyers, or courts—to a new one: the people those systems, forums, and professionals are meant to serve. Given that the
people-centered framework is both innovative and relatively new, it is not surprising to find evidence gaps. What is perhaps
surprising and certainly encouraging is what this volume illustrates: rich and rigorous evidence does in fact inform this
framework and guide both program design and policy formation. This evidence-based quality is particularly evident when this
work is compared to past “waves” of access to justice interventions identified by a key founder of empirical access to justice
research, Bryant Garth, who in the preface describes his collaboration with Mauro Cappelletti that developed that approach.’
While there is much to encourage us, at the same time, we would and should hope for continued and expanded attention to
building an evidence-based and people-centered approach to justice policies and practices.

The people-centered justice framework developed out of a growing base of empirical research and national, regional
and global policy formation around Sustainable Development Goal (SDG) 16.3, which exhorts countries “to promote the rule
of law at the national and international levels, and ensure equal access to justice for all.”? The empirical basis of people-
centered justice is rooted in a growing body of research evidence on civil legal needs, including over 250 legal needs studies
conducted in more than 110 countries and jurisdictions over the last three decades.® A consistent finding of these studies is
that formal justice systems are largely peripheral to the resolution of most civil justice problems.* Another consistent finding
is that most people do not recognize the justiciable problems that they face in life as having legal dimensions.® This evidence
suggests that top-down solutions rooted in formal justice systems, courts, and lawyers have done little to stem the tide of
unresolved justice problems experienced by everyday people, which have significant impacts on people’s lives, livelihoods,
shelter, and safety.

Alongside this emerging body of research, the adoption of SDG 16.3 has catalyzed efforts to mobilize policymakers
around a shared policy agenda.® Critical to this transformation was the “Task Force on Justice,” an initiative led by the
Pathfinders for Peaceful, Just and Inclusive Societies (“Pathfinders”) engaging diverse justice stakeholders including
intergovernmental organizations, governments, researchers, and nonprofit organizations.” The Task Force report presented a
stark picture, estimating that globally 5.1 billion people lack meaningful access to justice—a number that has since grown—
and set the stage for a global agenda that puts individuals and their legal needs at the center of justice systems.

The Organization for Economic Cooperation and Development (OECD) in some of its work distills the people-
centered justice framework across five pillars:

1) “Establish[ing] a people-centered purpose and culture in the justice system,” which includes a government
commitment to “promote people-centered justice based on empirical data and evidence” [emphasis added] and the
need for whole-of-state and whole-of-society approaches, setting shared goals at the sector-level, and emphasizing
the eradication of bias and discrimination.

2) “Design[ing] and deliver[ing] people-centered . . . services,” which includes the design, development, and
maintenance of justice service delivery and “identify[ing] citizens’ justice needs and what works for each group in
society [emphasis added], as well as how to deliver accessible services, including for the most vulnerable groups.”

" Director of Research and Programs for the Access to Justice Research Initiative, American Bar Foundation.
" Professor, Sanford School of Social and Family Dynamics, Arizona State University; Faculty Fellow, American Bar Foundation.
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3) “Establish[ing] a[n] [enabling] governance infrastructure,” which focuses on “the role of government and other key
justice actors in establishing justice systems that are accessible and ensure that citizens’ justice needs are
effectively addressed.” This includes approaches to establish whole-of-government engagement, foster access to
technology and data, drive justice system simplification and seamless case referrals, and maintain people-centered
innovation.

4) Empowering people to be informed and to participate, which underscores “the importance of strengthening the
capabilities of people,” including both “how to empower people by raising their legal literacy and awareness and the
co-design of justice services” as well as “the need to develop capabilities of those working in the justice sector.”

5) Evidence-based “[p]lanning, monitoring and accountability,” which focuses on “the role of justice data to establish
and maintain evidence-based mechanisms to support decision making, delivery and monitoring of people-centered
justice services.”®

Throughout this framework, the need for more and better research, evidence and data animates fundamental
principles and goals. Understanding this landscape and the evidence that supports it, both globally and at the regional and
country-level, is critical if we hope to deliver on access to justice for all.

This volume, Global Perspectives on People-Centered Justice: Exploring the Evidence, brings together leading
scholars, policymakers, and practitioners to examine what we know—and what we still need to know—about how people-
centered justice contributes to inclusive development, poverty alleviation, and democratic governance. Across diverse
contexts and methodologies, the contributors share a common commitment: grounding justice policy reform in rigorous
evidence, centering lived experience, and building practical knowledge for program design and implementation.

This volume is organized into three parts: 1) Knowledge to Inspire Change; 2) Knowledge on How People-Centered
Justice Matters for Policy; and 3) Knowledge for Implementation. Taken together, they trace the arc from foundational theory
and macro-level evidence, through research and policy domains, to the concrete tools and approaches required to make
people-centered justice realin the lives of everyday people.

These three foci are themselves grounded in empirical research. In 2022, the editors of this collection, in
collaboration with an international team of doctoral students, undertook a multi-method, global research project to
understand the state of empirical research knowledge about people-centered access to justice. The first report from that
research, published in 2023 as People-Centered Access to Justice Research: A Global Perspective, reported the findings from
two data collection projects grounded in a novel framework for characterizing national contexts.®

Though each geographic space is in some ways unique, countries also share key characteristics that shape the
context in which people seek and experience justice. In that first report, we classified countries on three dimensions that may
shape people’s opportunities to access justice: how well civil justice functions; the degree to which various groups in the
country are included or excluded from common life; and, country income level. That activity, meant initially as a tool for
generalization—allowing us to draw inferences about what evidence from one national context might suggest about other
similar contexts—generated some discoveries of its own. Around the world, countries can score high on one dimension and
low on others, though there is a relationship between income level and both inclusiveness and civil justice function, in that
most low-income countries have lower scores on all three measures. But this is not uniform: while income level is correlated
with civil justice function and inclusiveness, it is also the case that several high-income countries are rated as low on
inclusiveness, civil justice function, or both.

We also conducted a scan of the empirical research literature produced since 2001 that explored relationships
between people-centered justice and poverty reduction, democratic engagement, and distributed growth, and examined the
types of countries that had been studied in this way. This project showed clearly that the volume of research was quite modest,
that it was most likely to focus on democratic engagement, often through a lens of legal empowerment, and that large swaths
of the world had received little if any research attention. Middle-income countries had received more research attention on the
topic of people-centered access to justice and the three outcomes of interest than had either high or low-income countries.
One reason for this is that research follows development funds: around the world, more development donor funds go to
middle-income countries than to low-income countries.’® As one observer we spoke to putit, empirical research to understand
these questions is being “created at... very different speeds” in different parts of the world. This volume goes more deeply into
what we know both substantively and geographically about people-centered access to justice.



The second part of that initial study involved interviews with experts who could report knowledgeably on the global
access to justice research space, offering insight about what research had been conducted and in what contexts, on important
discoveries and knowledge gaps, and where centers of research are active. These informants all had deep expertise and
sustained engagement with people-centered civil justice research and data, had worked either globally or across multiple
regional or country-level contexts, and ranged across role and function, including not only researchers, but also civil society
actors, donors, and staff at intergovernmental organizations.

Across the interviews, they offered many insights, but some key themes emerged. The shift from a court- and lawyer-
centered approach to understanding justice to a people-centered perspective reshapes both the kinds of questions necessary
to understand justice and development and the elements of an evidence base necessary to answer those questions. The
research agenda that emerged from those conversations required three types of knowledge and data, which also form the
structure for this volume. One lays the groundwork for high-level change, demonstrating that people-centered justice s critical
to development outcomes like anti-poverty efforts, distributed growth, and democratic empowerment (Knowledge to Inspire
Change). Another offers understanding of how people centered justice helps to achieve those outcomes (Knowledge on How
People-Centered Justice Matters for Policy and Practice). A third guides policy and practice, informing the implementation of
projects, policies, and justice reforms (Knowledge for Implementation).

Knowledge to Inspire Change

The first part of this volume situates people-centered justice within broader international development, poverty
alleviation, and democratic governance frameworks, reviewing knowledge to inspire change. In “Why People-Centered Justice
Matters for Development,” Anne-Lise Bloch and Adrian Di Giovanni synthesize evidence from cost-benefit analyses, legal
needs surveys, and cross-country case studies from contexts as diverse as Canada and Sierra Leone, to demonstrate that
unmet civil justice needs impose significant socioeconomic burdens on people and communities, while accessible
community-based services can generate substantial returns on investment. Their analysis moves beyond usual moral and
normative arguments to offer insights on economic impact, proposing evidence-based prioritization of justice needs and
participatory research as essential strategies for what is an increasingly constrained development finance ecosystem.

In “Access to Justice and Poverty,” Paul Prettitore deepens this inquiry by examining the relationship between poverty
and people-centered justice. Drawing on legal needs surveys and other empirical data, he shows how legal problems both
cluster and cascade amongthose living in poverty, entrenching disadvantage across housing, employment, health, family, and
other civil legal issues. At the same time, he highlights how justice interventions can build agency and improve both social and
economic outcomes for everyday people. Prettitore’s chapter underscores the need for both longitudinal and system-level
research that moves beyond service provision toward structural understanding and reform.

“How People-Centered Justice Matters for Democracy” extends the analysis to political legitimacy. Using data from
legal needs surveys, growing evidence on trust in government and institutions, scholarship on administrative burdens, and
research on accessto justice and the legal profession, Matthew Burnett explores how everyday justice experiences shape both
access to justice and democratic engagement. He identifies critical research gaps linking justice outcomes to both social and
political attitudes and calls for experimental and longitudinal research that connects everyday justice needs and available
help to democratic stability.

Together, these chapters establish a critical and undertheorized pillar of people-centered justice research and
action: people-centered justice is not peripheral, but foundational to inclusive development, poverty alleviation, and
democratic engagement. At the same time that they offer a critical discovery, these chapters also reveal persistent blind
spots—particularly regarding understanding of long-term impacts of people-centered justice, the need for more empirical
research, and the need to design for both programmatic and institutional resilience in the face of rule-of-law backsliding.

Knowledge on How People-Centered Justice Matters for Policy

The second part of the volume turns to specific populations and policy interventions, reviewing knowledge about how
people-centered justice matters for policy. Jennifer Davidson, Sophie Shields, and Andrew Goudie focus on children, a
population comprising nearly one-third of the world’s people yet largely absent in available legal needs data. Drawing on global
frameworks, expert consultations, and emerging economic analyses, they argue for more systemic, child-centered
approaches that integrate policy and program design approaches across both government and civil society. Their work
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highlights promising interventions—such as child-friendly procedures and multi-sectoral justice service models—while
emphasizing the need for age-disaggregated data and ethical and participatory research methodologies.

Qudsiya Naqui’s “Mapping Disabled Justice” examines the structural and procedural barriers experienced by people
with disabilities. Using legal needs surveys, qualitative research, and international frameworks, she shows how people with
disabilities face obstacles across their justice journeys. Naqui advances a participatory research agenda and also calls for
disability-disaggregated legal needs data capable of capturing diverse forms of both physical and mental disability and lived
experience.

Abigail Moy and Poorvi Chitalkar explore legal empowerment as both a method and a movement. Drawing on diverse
studies, includingrandomized controlled trials (RCTs), participatory action research, and case studies across diverse contexts,
they argue that community paralegals strengthen legal capability, generate actionable insights, and catalyze structural change.
Their chapter illuminates how research and data on localized casework can translate into national reform, while also raising
critical questions about ongoing sustainability, particularly in authoritarian environments.

Clare and Marcus Manuel address a foundational and persistent constraint to justice policy and practice: justice
financing. Through cross-country analysis and lessons drawn from other sectors, including health and education, they
demonstrate that frontline justice services can yield high returns despite the fact that they remain chronically underfunded.
They call for standardized definitions, public expenditure reviews, and cost-effectiveness as metrics to build an investment
case capable of driving both scale and stainability in frontline justice services.

Jason Tashea’s “Research Agenda for Justice Technology” confronts both the promise and pitfalls of people-centered
justice technology and innovation. His contribution surveys the existing research landscape across two domains: the “justice
technology stack,” including data infrastructure and public-facing services, and the enabling environment required for justice
technology to thrive, encompassing state capacity, funding models, and regulatory frameworks. Drawing on surveys, user-
experience research, and policy analysis, he argues that justice technology needs to move beyond anecdotes and aspirations
towards more rigorous evaluation, benchmarking, and thoughtful procurement.

Across these contributions, a shared theme emerges: people-centered justice requires not just normative
commitment but also targeted evidence-based interventions tailored to specific populations and approaches. Each
intervention revealsresearch and data gaps, methodological limitations, and the persistent challenge of scaling and sustaining
what works.

Knowledge for Implementation

The final part of this volume turns explicitly to implementation or “what works,” reviewing the knowledge we have and
the data we need. Martin Gramatikov maps the evolution of legal needs research from early legal aid studies to more recent
analyses of “justice journeys.” While legal needs surveys now cover a majority of the world’s population, Gramatikov argues
that standardization, causal research design, and systematic integration of insights from these surveys into government
policymaking remain limited. His chapter calls for more global collaboration and sustainable public financing to
institutionalize legal needs data within state data collection and decision-making.

Maurits Barendrecht examines alternative dispute resolution (ADR), drawing on both legal needs data and research
on negotiation. He identifies common barriers, including emotional dynamics, information asymmetries, and inherent power
imbalance, and assesses interventions designed to address them. Barendrecht highlights the need for both shared evaluation
standards and accountability mechanisms to ensure that resolution processes are not only efficient but also fair.

Michele Leering explores medical-legal and health justice partnerships across several countries, demonstrating how
embedding legal services within healthcare settings addresses health-harming legal needs, reframing access to justice as a
social determinant of health. Drawing on both systematic literature reviews and practitioner insights, she calls for cross-
disciplinary evaluation frameworks and policy reforms to sustain and scale these collaborations.

Finally, Zainab Malik examines human-centered design as both philosophy and method. Through case studies and
interdisciplinary research, she demonstrates how empathic inquiry, prototyping, and iterative testing have improved user
experience and procedural justice. She also warns against “bounded justice” approaches that improve interfaces without
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actually addressing structural inequality. Malik calls for standardized metrics, regulatory reforms, and meaningful co-creation
with affected communities.

Conclusion

This extraordinary body of work reveals both the promise and the complexity of advancing people-centered justice.
Grounded in a framework barely two decades old, the research reviewed here demonstrates how much progress is possible in
a short time when empirical scholars and research funders align their efforts. Although many of the areas examined are still
emerging as areas of research, the chapters document foundational discoveries with genuinely transformative potential. At
the same time, each chapter identifies critical gaps in knowledge, signals of where sustained, focused investment is needed
from researchers and funders alike. Together, the chapters in this volume provide not only a synthesis of what we know, but
also a roadmap for the work required to begin to fill our knowledge gaps.

Research is, at its core, an effort to understand. These chapters illuminate what is understood and what remains to
be discovered across a range of areas critical not only to effective justice services but also to human flourishing. Yet
understanding alone is not the endpoint. A defining feature of people-centered justice is its commitment to use-focused
knowledge: actionable insights designed to inform policy and improve practice. In assembling this collection, our aim is
therefore twofold: to offer scholars a grounded account of the field and a forward-looking research agenda, and to equip
policymakers, practitioners, and funders with accessible, evidence-based guidance to shape meaningful action.

Matthew Burnett is Director of Research and Programs for the Access to Justice Research Initiative at the American Bar
Foundation (ABF), a visiting scholar with the Justice Futures Project at Arizona State University, and an adjunct professor of law
at Georgetown University Law Center. Prior to joining the ABF, Matthew was Senior Policy Officer at Open Society Foundations
(OSF), where he worked to advance access to justice and legal empowerment through research, advocacy, litigation and
grantmaking in Africa, Asia, Latin America, Eastern Europe, and the United States. Earlier in his career he helped to launch and
led the Immigration Advocates Network and served as law clerk to Justice ZM Yacoob of the Constitutional Court of South
Africa. Matthew’s research on access to justice has been funded by the National Science Foundation, the U.S. Department of
Justice Bureau of Justice Statistics, the World Bank, and Canada’s International Development Research Centre. He currently
serves as an advisor to the National Center for Access to Justice and is co-founder, with Rebecca Sandefur, of Frontline Justice
and the Justice Worker Lab.

Rebecca L. Sandefur is Professor in the Sanford School of Social and Family Dynamics and (by courtesy) in the Sandra Day
O’Connor College of Law at Arizona State University, where she previously served as Director of the Sanford School. Her
research focuses on access to civil justice, examining how legal services are delivered and experienced; how civil legal aid
systems are organized; the role of pro bono; and the comparative effectiveness, sustainability, and scalability of lawyers,
helpers who are not licensed attorneys, and digital tools. She also studies how ordinary people understand and attempt to
resolve their justice problems.

Sandefur is a Faculty Fellow at the American Bar Foundation, where she founded the Access to Justice Research Initiative in
2010. She serves on the Arizona Commission on Access to Justice by appointment of the Supreme Court of Arizona. She is co-
founder, with Matthew Burnett, of Frontline Justice and the Justice Worker Lab, initiatives dedicated to expanding access to
civil legal help through community-based justice workers.

Her honors include a MacArthur Fellowship (2018), the National Center for State Courts’ Warren E. Burger Award (2020), and
election to the Sociological Research Association (2024). Born in Oklahoma, she is an enrolled citizen of the Chickasaw Nation.
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Why People-Centered Justice Matters for
Development

Anne-Lise Bloch and Adrian Di Giovanni

Abstract

This paper reviews the intersection of people-centered justice and international development, focusing on what we know—
and still need to know—about why people-centered justice matters for achieving sustainable development outcomes.
Based on existing research, we know that unmet civil justice needs generate significant socioeconomic burdens, with costs
ranging from 0.5% to 3% of GDP in most countries, while accessible community-based justice services yield substantial
returns on investment—in some cases as high as 50:1. We also know that participation, framed as a legal right rather than
a social good, strengthens governance, improves service delivery, and enhances development outcomes when grounded
in enforceable administrative law frameworks. However, important questions remain around the long-term impacts of
justice interventions, comparative effectiveness of different people-centered justice strategies, and how justice interacts
positively with other social determinants such as health, education, and economic mobility. Significant gaps also exist
regarding the role of people-centered justice in sustaining democratic stability amid global rule-of-law decline.

Drawing on cost-benefit analyses, legal needs surveys, and case studies from countries including Canada, South Africa,
Uganda, and Sierra Leone, this paper argues that people-centered justice approaches—those that center the legal needs
of real people, enable effective participation, and facilitate meaningful engagement in justice processes—are foundational
to development efforts. The paper concludes with three recommendations: adopting evidence-based approaches focused
on priority justice needs and development outcomes; articulating clear pathways for confronting current rule-of-law
challenges; and designing participatory, practitioner-led research processes to generate actionable insights in an era of
shrinking development resources.

Suggested citation: Anne-Lise Bloch & Adrian Di Giovanni, Why People-Centered Justice Matters for Development 1 (Global
Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds., 2026),
abfn.org/people-centered-justice-development.



Why People-Centered Justice Matters for
Development

Anne-Lise Bloch™ and Adrian Di Giovanni’

Introduction

Justice is not an afterthought in development; it is foundational. Development efforts, whether they be focused
on infrastructure, education, healthcare, or climate resilience, depend on governance structures that provide the
framework through which development is planned, implemented, and sustained. Even when implemented in partnership
with the private sector, these governance structures require legal and regulatory frameworks to guide decision-making and
service provision, and connected procedural and accountability guarantees. Well-functioning public laws and institutions
underlie both the delivery of many development goals, and the enjoyment of basic human rights; indeed, the global
sustainable development policy agenda acknowledges the importance of justice in development through Sustainable
Development Goal (SDG) 16, which is both a goalin and of itself, and is foundational to the achievement of all SDGs.

The SDG 16+ framework further reinforces this point, recognizing that peace, justice and inclusion are cross-
cutting enablers of the entire 2030 Agenda for Sustainable Development. But, while justice underscores almost all of the
SDGs, from eradicating poverty and hunger, to promoting clean energy, climate action, decent work and economic growth,
SDG 16 specifically frames justice and strong institutions as a development outcome. SDG 16.3 highlights the need to
promote the rule of law and ensure equal access to justice for all, with indicator 16.3.3 tracking whether individuals who
face civil and administrative disputes are able to seek and obtain resolution through formal or informal mechanisms. The
overarching framing for SDG 16 highlights the role of civil justice in development, showcasing how everyday legal
challenges—from land disputes, family matters, to access to public services—directly impact people’s well-being and
economic stability.

Despite this interconnection, justice is often overlooked in development discourse. It is treated as a peripheral
concern rather than a central pillar of effective policy and programming. Aid to justice comprises only a tiny—and
shrinking—fraction of overall overseas development assistance: in 2023, aid to justice comprised only 1.1% of all aid,
compared to 3.1% in 2012." Yet, the presence—or absence—of accessible justice systems influences outcomes across
sectors, from economic growth and investments in health to climate resilience and social stability. Weak justice systems
can exacerbate inequality, hinder service delivery, and undermine trust in institutions. Conversely, strong justice
mechanisms foster inclusion, protect rights, and enhance the effectiveness of development interventions.

People-centered justice approaches—those that center the legal needs of real people, enable effective
participation, and facilitate engagement in the justice process—are therefore central to development efforts. Given the
breadth of thisintersection, this paper focuses on two key buckets of evidence through which to examine the role of people-
centered justice in development. First, it analyzes the socioeconomic impacts of unmet justice needs, as well as some of
the evidence suggesting the ameliorative effect of people-centered justice approaches to social and economic
development. Second, it highlights how a legal right to participation, upheld under people-centered justice strategies, is
central to delivering on core development outcomes. Here, the focus is specifically on civil and administrative justice,
relying on the framing of SDG 16.3, for reasons of scope. Evidence gaps in the research in support of this paper’s conclusion
are also considered; this notably includes a lack of evidence on the long-term impacts of justice interventions, as well as
the role of justice systems—and of people-centered justice approaches—in sustaining democratic stability. The paper

" Knowledge Sharing Officer, Democratic & Inclusive Governance, International Development Research Centre (IDRC) Canada.
"Team Leader, Democratic and Inclusive Governance, IDRC Canada.



concludes which some general recommendations for further research to address evidence gaps, in light of the current
context marked by a rapid decline in the rule of law across countries and significant cuts in development funding.

1. Existing Research & Evidence

A growing body of research highlights the impact of justice systems on development. This paper will focus on two
buckets of evidence: first, on the adverse economic impacts of civil justice problems, and the ameliorative impacts of
people-centered justice services, which highlight how people-centered justice strategies contribute overall to better
development outcomes; and second, on the role of participatory justice—participation as a legal right, and also a
quintessential procedural and administrative law guarantee—in strengthening governance, improving service delivery, and
enhancing development outcomes. Put together, these buckets of evidence support the conclusion that people-centered
justice approaches, which prioritize accessibility and responsiveness, are crucial to development efforts.

1.1 Socio-economic impacts of civil justice problems

Civiljustice problems create significant social and economic burdens, while accessible people-centered justice
services can help mitigate these effects. Studies have shown that unresolved legal problems lead to economic
consequences at the macro and micro level. On an individual level, unresolved legal issues can lead to financial hardship,
reduced productivity, and increased reliance on social welfare systems. In Canada, for instance, the Canadian Forum for
Civil Justice estimates that legal barriers contribute to an annual economic impact of approximately CAD$800 million.?
These costs to the State arise from social assistance, employmentinsurance, health care, and housing costs emerging out
of a direct result of unmet legal problems.®

Beyond individual financial strain, civil justice problems have broader macroeconomic implications. The
Organization for Economic Co-operation and Development (OECD) in partnership with the World Justice Project, published
findings quantifying gross domestic product (GDP) losses resulting from unmet legal needs, demonstrating that countries
with which rank higher on providing access to justice tend to experience higher economic growth rates.* Focusing only on
the direct cost related to legal problems (e.g., lawyers, court fees, and transport) and the cost of adverse consequences of
unmet justice needs on people’s health, income, and employment, the report placed the annual costs of legal problems
between 0.5% and 3% of GDP in most countries. Legal frameworks that facilitate contract enforcement, property rights
protection, and business regulation contribute to a more stable and predictable economic environment, fostering growth
and investment.

The economic consequences of civil justice problems are often also compounded by theirinterconnectedness to
other socioeconomic challenges. Legal problems are rarely isolated, in that they tend to trigger or be triggered by other
hardships. When individuals face legal barriers, for instance related to housing, health, or family law, these issues often
compound, creating cycles of poverty and socio-economic vulnerability. By corollary, addressing legal needs would be
expected to break these cycles, improving economic security and social stability. Evidence is, however, thin on which
combinations of legal and social interventions are most effective, and at what point in a person’s justice journey such a
combination of interventions should be deployed to most effectively flip the negative cycles.

Conversely, there is growing evidence to suggest that people-centered justice services have an ameliorative
economic impact. Studies on return on investment in justice services suggest that every dollar spent on legal support
generates significant economic and social benefits. For instance, a South African survey of the cost-benefit analysis of
community paralegal services indicated that free community-based legal services yielded both tangible individual benefits
and intangible benefits to recipients which outweighed the cost of providing the service.® A similar analysis undertaken in
Ugandayielded the same results,® while a recent study by the Overseas Development Institute suggests that Sierra Leone’s
paralegal program and related front-line justice service delivery model enacted through the country’s Legal Aid Board
yielded a 50:1 return on investment with respect to child maintenance.” In general, cost-benefit analyses of the provision
of community justice services indicate that their benefits of community justice and those of related services significantly
outweigh their costs. Community justice services are an effective and cost-effective—though oft overlooked—investment
for achieving development outcomes and addressing the justice gap.®



1.2 Participation as empowerment

The second bucket of evidence which underscores the relevance of people-centered justice approaches relates
to participation as a legal guarantee. Participation is often framed as a social good in development, but it is also a legal
guarantee—a procedural right with enforceable obligations. In one form or another, the delivery of development programs,
is often—even predominantly—conducted through governmentinstitutions, agencies and public policy frameworks. Those
institutional and policy frameworks in turn shape what people-centered justice means in the context of development. From
that vantage point, participation as a guarantee forms an important cornerstone of effective governance and development,
particularly for public administration and the provision of goods and services. Crucially, too, participation is central to
people-centered justice approaches, acting as the vehicle through which justice systems can put the needs of people at
their center in development processes. In this analysis, we focus on three critical arenas for increased participation: formal
justice institutions, such as courts, public governance and policymaking processes, and in the design and implementation
of development programming.

From a purely development-focused approach, participation—both as a procedural, process-driven mechanism
and as a substantive right—results in better service delivery, and thus better development outcomes. The development
sector has long recognized the value of participation in improving development outcomes, be it the result of improved
legitimacy of decisions,® better understanding of local contexts,'® better risk management,’ and local empowerment.'?
Further, participatory models are often relied on for measuring the impact of development policies or programs directly
with their intended beneficiaries.'® Comparative studies on the evidence of the impact of participatory projects undertaken
by the World Bank, for instance, support the conclusion that improving participation can lead to poverty alleviation by
strengthening the cohesion and empowerment of communities, along with public and private sector accountability and
responsiveness.'

However, the social models of participation advanced by development actors are often implemented in contexts
lacking in the necessary supportive factors to ensure meaningful participation and delivery of development outcomes—
including, notably, accountability mechanisms or administrative legal frameworks.' As a result, participation in
development projects often plays out in a manipulative or unrepresentative way.'® Additional concerns arise around the
various forms or processes to ensure participation, particularly where nominalforms of participation (limited to information
sharing, with little opportunity for local voices to shape development design) or instrumental (focused on improving
interventions’ efficacy and cost-effectiveness)'” are used to lend legitimacy to a development project, rather than uplift and
empower local actors to exercise their rights.'® Even more robust participatory processes struggle to move beyond
information provision to meaningful engagement or official consultation.'’ The result, in the extreme, is that these
processes, rather than guarantee real participation for communities, instead operate in an extractive manner, with local
voices being seen as a “free source of knowledge” with which to facilitate “someone else’s project.”?°

The value of participatory models of development, to be sure, is mixed, with positive evidence that these models—
including community-driven models—contribute to effective delivery of public goods and modest economic returns at low
costs in often challenging environments. There is less evidence, however, to suggest that these social models of
participation transform local decision-making or empower communities in an enduring way. If development actors are
serious about designing participatory processes, and in improving socioeconomic conditions for project beneficiaries, a
stronger framing of “participation”— one which views it as a legal right in and of itself, and not simply a process in
furtherance of others—is needed. This is where people-centered justice approaches come in.

People-centered justice approaches ensure that participation is not merely a formality, but a substantive right
grounded in public law frameworks. These frameworks include administrative law guarantees such as the right to be heard,
the right to information, and mechanisms for redress. Framing participation as a right requires situating the process within
a larger context of administrative and public law frameworks, which view procedural justice as both a procedural and
substantive right—and which provide accountability mechanisms to ensure the right is upheld. Without these “teeth,”
people affected by development interventions are left largely without effective recourse, in instances where a participation
process is inadequate or the decisions that flow from it are unjust—in the sense of failing to meet the applicable
administrative law or regulatory requirements. From a development perspective, interventions with poor or adequate
participation will be less effective, and/or not responsive to the needs or desires of those intended to benefit. A people-



centered justice approach to participation, by contrast, begins from the perspective of how to design procedural
guarantees that respond to the real needs of people justice users. Once reframed as a “right” in this way, participation is
not just a purely procedural or instrumental goal, in service of other rights or development goals, but rather inextricably
linked to empowerment as an end of itself.

Crucially, participation is central to people-centered justice approaches because it reflects a deeper
commitment to dignity and autonomy. People should not merely be consulted in justice delivery processes—they should
shape and determine them. The same can be said for development writ large—under this framing, then, participation
becomes not just a matter of efficacy, but of better respect and promotion of civic, social, and economic rights. The Free,
Prior, and Informed Consent framework crystallizes this richer notion of participation, embodying the principle of “nothing
about us without us,” and providing legal teeth for participation through consent requirements, procedural safeguards, and
accountability mechanisms. Legal empowerment strategies, such as paralegals services and court navigators, play a
crucialrole in operationalizing this right, and in realizing the developmental outcomes potential of participatory models. In
Sierra Leone, for instance, community land committees have provided, on the one hand, a tangible set of procedural or
participation guarantees to ensure that women can participate, often for the first time, in decisions around the use and
management of traditional, communal lands. More than just providing a seat that the table, on the other hand, the
guarantees reflect a deeper notion of development by providing a pathway for women to have a voice and greater agency
over a range of issues that affect their daily lives and are intertwined with a series of vital development questions, related
to livelihoods, food security—not to mention dignity and equality. Such participation mechanisms extend beyond project
delivery to deeper empowerment, fostering dignity, trust, and long-term resilience. Research shows that spaces of
participation that are more successful in achieving social change are the ones which allow for open (even unstructured)
dialogue among participants.?'

The added value, from a development perspective, of participation as a legal right rests beyond its instrumental
value, and instead in the framing of participation and justice as a development outcome in its own right. People-centered
justice approaches, if successful, are expected to enhance human dignity, strengthen social cohesion, and build trust in
institutions. These are not just byproducts of development, but rather core goals of sustainable development. This broader
framing positions justice not just as a means to development, but as a measure of development itself—as is reflected in
the framing of SDG 16+.

2. Existing Evidence & Research Gaps

While these buckets of evidence provide a solid foundation to underscore the significant role of people-centered
justice in development, substantial gaps remain in understanding the full extent of its impact. Many studies focus on the
negative impacts of unmet legal needs on development, but there is limited systematic data on the long-term benefits of
justice interventions. Existing data focuses on immediate benefits—such as the resolution of disputes, orimproved service
delivery—but does not track lasting long-term effects of legal support over time. And, while we have evidence to document
the negative impacts of unmet legal needs, more research is needed to establish the converse: namely, how justice
interventions positively contribute to long-term development, and how people-centered justice approaches contribute to
sustained economic stability over time.

There are some significant challenges which arise in addressing this gap. First, while cost-benefit analyses have
demonstrated the economic value of certain people-centered justice interventions—particularly community paralegal
programs—there remains a significant gap in comparative evidence on which types of justice strategies most effectively
lead to positive development outcomes. Existing studies tend to focus on individual interventions in isolation, rather than
comparing the effectiveness of different strategies. Additional gaps include a lack of intersecting studies examining how
justice interacts positively, rather than negatively, with other social determinants of development, such as health,
education, or economic mobility—as well as how to combine justice strategies with the corollary health, education,
livelihood or other social development strategies. Addressing this will require a great deal more research, across a range of
actors, on the design and impacts of a variety of justice strategies, to allow for comparative analyses to understand what
works, why, and where.



A second, significant challenge in this regard is the temporal dimension of case-study-based research, i.e., when
a legalresolution occurs versus when meaningful change is observed. Many studies focus on immediate case resolutions
but fail to track whether these resolutions lead to sustained improvements in people’s lives, or even how the legal dispute
might continue to evolve over time. This is a challenge for analyses based on case outcomes: a legal intervention which
helped an individual secure an order for child support, for instance, may not wield any meaningful change if the order is not
respected and enforcement mechanisms to uphold it are lacking. Establishing more firmly that people-centered justice
interventions lead to positive development outcomes will also require moving beyond research based on case outcomes,
and towards data which measures the long-term trajectory of justice interventions on people’s lives. On one level, thisis a
modest call to recognize that legal disputes are not static and often evolve over time, beyond a case’s formal resolution.
On a deeper level, greater evidence is needed in terms of desired systems change—which includes examining whether
justice services led to lasting improvements in economic security, social inclusion, or institutional accountability. This is
true both vis-a-vis the impacts of an individual dispute resolution process over time, and in the aggregate when multiple
disputes are successfully resolved at scale over time. In the same vein, while cost-benefit analyses have demonstrated that
community-based justice programs yield positive returns on investment, these studies often focus on immediate financial
savings, rather than broader macro-level and long-term economic impacts. Addressing this research gap would require
data and research design which follow cases over a much longer period of time, and which look beyond the resolution of a
specific justice problem.

Despite robust evidence on the impact of participation for development outcomes, research on participatory
justice remains fragmented. Research on democracy and legal accountability in this context is similarly incomplete. While
evidence suggests that democracies produce better development outcomes, the precise role of justice—and of people-
centeredjustice approaches—inthis equation requires further exploration. In the same vein, while existing studies highlight
the role of justice in strengthening democratic governance, there is limited research on how legal empowerment—or other
people-centered justice approaches—contribute to long-term democratic stability. Altogether, these gaps limit our ability
to design, fund, and scale people-centered interventions that are both effective and equitable.

4. Recommendations

On the basis of the above-identified gaps in evidence, we conclude with three recommendations to help solidify
the case for why people-centered justice matters for development. Crucially, these recommendations look somewhat
different than they would have even one year or a few years ago, due to pronounced shifts to the global context for justice
and development. In short, the rule of law has returned to the forefront of global discourse, driven by concerns over a well-
documented and widespread erosion of legal norms and democratic safeguards, at a relatively rapid pace.?? People-
centered justice, which emerged precisely as an antidote to the muted success of past rule-of-law paradigms—offering a
bottom-up approach that starts from the perspective of people’s justice problems rather than institutional formalism 2°—
risks getting drowned out or set aside by this new and understandable attention to reinforcing the rule-of-law. In this
context, the challenge is both to avoid repeating hard-learned lessons of the past, while also avoiding seeing people-
centered justice itself as a new panacea or as somehow offering a more certain pathway, despite its conceptual and
practical appeal.?* The challenge in other words is for people-centered justice approaches to demonstrate how they can
contribute to larger development outcomes, whether in addressing declining democratic governance and the rule of law,
or a broader set of justice problems that make up the justice gap. Further, this case must be made in a context of shrinking
resources. Large-scale cuts to development funding, and, in particular, to democracy, human rights, and governance
programming—the traditional funding sources for justice-related development support—have compounded what was
already a relatively low baseline for people-centered justice. The proportion of aid to justice (1.1% of all aid in 2023) is
expected to fall by a further 40% by 2026.2° These reductions are anticipated to have cascading effects on democratic
ecosystems, weakening support for accountability and rights-based governance programming, including justice
programming.?® Those challenges are interlinked, threatening both the means and the vision for delivering justice processes
that are responsive to people’s needs.

Against the backdrop of what appears to be a rapidly deteriorating context for promoting people-centered justice,
a first recommendation is to continue to heed the shift that people-centered justice language represents in practice,
notably, to adopt “empirical and evidence-based approaches to justice and recognizes the need forimproved evidence and



methodologies for data collection and analysis about the nature of justice problems and social scientific knowledge of how
to best address them.”?” To be sure, supporting new evidence and research could appear as a luxury in an era of declining
funding. To continue with business as usual in the current funding context, however, risks relegating justice support in
development largely to irrelevance or even sounding its death knell. And by “business as usual” we mean the many
examples, past and present, which did not establish at the outset how they are grounded in high priority justice needs, and
once underway how those approaches contribute to achieving development outcomes or can be scaled. At its core, this
recommendation is for any justice approach to be razor focused on which justice problems and development outcomes it
seeks to address, how and why. This applies whether an approach is geared toward larger outcomes of declining rule of law
and democratic governance, or toward a different set of day-to-day justice needs which are more directly to related to other
development outcomes, such as livelihoods, climate, and health. The additional implication is that both the justice and
evidence approaches will likely be more multi-disciplinary and multi-sectoral than traditionally seen in justice and
development approaches—potentially opening the door to a wider array of solutions but also funding sources.? In an era
of shrinking resources, prioritizing evidence-driven justice approaches—both centered around people facing the justice
challenges and clear on the development priority approaches seek to further—will allow us to move beyond fragmented,
short-term studies and towards systematic, practice-driven research, to generate better insightsinto the long-term impacts
of justice interventions, whether on economic security, social inclusion, and democratic resilience.

Our second recommendation then is to articulate a clear pathway for how people-centered justice approaches
can productively confront the current wave of rule of law challenges. Promoting the rule of law is more likely to be the locus
of attention of domestic and donor justice or development priorities (i.e., than newer notions of people-centered justice),
with governments in successive fashion placing increased emphasis on priorities related to security, foreign investment
and economic growth. Those were some of the main the policy “hooks” that undergirded the rule of law as a priority in the
more recent, previous wave (in addition to democratic renewal, which as noted above has seen drastic funding cuts in 2025
alone). Therisk, as rule of law language resurfaces, is of reverting to the types of reform strategies—top-down, institutional,
normative, deductive—that have historically delivered limited change. Simply restating that people-centered justice
matters, as a response, however, is largely to restate today’s rule of law challenges. People-centered justice approaches,
as with any renewed approaches to promoting the rule of law, will need to demonstrate how they contribute to
strengthening accountability, inclusion, and resilience in times of democratic fragility—which also represents a new,
critical set of evidence gaps. This means connecting justice interventions to broader institutional, governance and
accountability frameworks, and resisting the temptation to focus narrowly on courts or constitutional reform. This
recommendation is not itself novel and largely repeats the reflection above about how a people-centered justice approach
is more likely to result in a multidisciplinary and multisectoral set of solutions. At a moment, however, where the very
foundation for justice, viz. the rule of law, appears to be shifting or sliding somewhat perilously in many countries, taking a
people-centered approach could yet entail framing justice approaches in a more holistic manner. It will likely require
drawing inspiration from past, successful democratic transitions, in which efforts to promote justice and rule of law were
embedded in larger political and social change processes and people’s broad-based demands for democracy and rule of
law.?®

Along those lines, our third and final recommendation for addressing evidence gaps, from a people-centered
justice perspective, is to think seriously about how the evidence-building process is designed. Who leads the evidence-
building process matters, both for the types of evidence it generates and the likelihood that that evidence will ultimately
contribute to change (in this case, improving justice). Past evaluations of the research on governance we support at the
International Development Research Centre (IDRC) have found that research led by civil society organizations who are at
the front lines of advocating for change tend to be more policy-relevant and action-oriented.*® Those research efforts also
often use participatory action research methodologies, involving participation of affected communities seeking improved
governance outcomes, of one form or another.

Finally, to illustrate how our three recommendations could come together in practice, over the past few years, we
successfully trialed in a collaboration with Namati, and the Grassroots Justice Network, the Legal Empowerment Learning
Agenda—a group of 12 research projects, working across 17 countries.?' This model demonstrates that well designed
research interventions on legal empowerment, led by justice practitioners and affected communities, can generate larger
bodies of evidence on how people-centered approaches can confront today’s and longer-standing challenges of the rule



of law and democratic erosion. Many of these legal empowerment strategies originated during earlier struggles for
democracy, in countries like South Africa, Liberia, Sierra Leone, Indonesia, and the Philippines, and remain vital in today’s
context. Promising findings from cohort-based studies are emerging, organized around a few core questions, for instance,
about how to engage with the state to seek accountability, promote participation for excluded groups, and larger
movements for change and community power to counter democratic backsliding. A recent evaluation further found that
peer-to-peer learning across research project teams has been key to the success of the model. It is contributing to
improving the knowledge and practice of participants, while fostering a community of practice and shared sense of
solidarity among them.32

This example of research supported by IDRC on legal empowerment points to promising results, in terms of
deepening our understanding and evidence of what people-centered justice strategies are working to tackle justice
challenges related to declining human rights and democratic governance. But gaps remain. Rising authoritarianism,
weakening respect for the rule of law, and erosion of human rights on a global scale demand innovative, evidence-based
solutions as to what works to provide people-centered justice. If we want to hold ground on people-centered justice, we
will need to see urgency in identifying, with razor focus, which part of the people-centered justice equation we are
prioritizing, how those efforts link to larger development outcomes, disciplines or social and political struggles, and who
ultimately are the people leading this critical, if uncertain people-centered justice charge.
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Access to Justice and Poverty:
Why Justice Matters for Poverty
Alleviation

Paul Prettitore

Abstract

This paper reviews the relationship between access to justice and poverty alleviation, focusing on what we know—and still
need to know—about why justice matters for reducing poverty and supporting long-term development outcomes. Based
on existing research, we know that the burdens of justice fall disproportionately on the poor: people living in poverty are
more likely to experience certain types of legal problems (including family, housing, financial, and employment matters),
more likely to experience clustering and cascading of such problems, and more likely to suffer severe negative economic,
social, and health impacts as a result. We also know that poverty undermines legal capability and contributes to less
effective justice journeys, while lack of access to justice can perpetuate and entrench poverty. Conversely, effective justice
interventions can support poverty alleviation by increasing access to economic assets, improving human capital outcomes
such as schooling and physical and mental health, mitigating financial shocks, and building agency and empowerment
among vulnerable populations. However, important questions remain around the long-term outcomes of justice
interventions, how individual dimensions of poverty affect and are affected by access to justice, and why the relationship
between the two is non-linear. Significant data gaps also persist, including limited public access to justice data and
insufficient longitudinal and qualitative studies.

Drawing on global surveys, legal needs data, and impact evaluations, this paper argues that understanding the bidirectional
and non-linear relationship between access to justice and poverty is essential for effective development policy and
concludes with proposed next steps for data collection and research to fill critical knowledge gaps.

Suggested citation: Paul Prettitore, Access to Justice and Poverty: Why Justice Matters for Poverty Alleviation 10 (Global
Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds., 2026),
abfn.org/access-to-justice-and-poverty-alleviation.
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Access to Justice and Poverty:
Why Justice Matters for Poverty
Alleviation

Paul Prettitore”

Introduction

The objective of this White Paper is to explore the question “why justice matters for poverty alleviation.” Poverty
alleviation and access to justice remain critical components of social and economic development. Both lack of justice and
poverty affect considerable numbers of people globally. Law and its associated complex and extensive frameworks apply
tomany aspects of daily life, leading to frequent legal problems and considerable unmet legal needs.' An estimated 5 billion
people worldwide suffer from unmet justice needs.? Around 700 million people are currently classified as monetary poor,
and more than 1.1 billion multidimensionally poor.® In addition, one-fifth of global population is at further risk of welfare
losses due to extreme weather events. Global poverty reduction trends have slowed in recent years, entrenching roughly
44 percent of the world’s population in poverty.* Poverty continues to concentrate geographically in rural settings and
settings with historically low economic growth and fragility, with those affected suffering large gaps in human capital, basic
infrastructure and access to life essentials.®

The burdens and opportunities of justice are not distributed equally.® Empirical evidence suggests the poor and
other vulnerable people are often more likely to suffer the economic, social and health burdens of legal problems. They
also face obstacles accessing opportunities for legal services and institutions that would otherwise help build personal
legal capacity. Those affected by access to justice and poverty, either combined or separately, often suffer the burdens of
negative economic, social, and health impacts.” Effective and responsive justice systems are thus required to mitigate
burdens and support opportunities for those affected. Understanding how legal burdens and opportunities are distributed
is critical for shaping development policies aimed at poverty alleviation.

There are no universally agreed definitions of either “access to justice” or “poverty,” but a growing consensus of
scholars assess that definitions for such terms require a multi-dimensional scope. For poverty mapping this represents a
shift beyond purely monetary dimensions, such as income and expenditures (consumption), to include economic assets,
human and social capital capability and well-being (Annex 1) as highlighted by the World Bank and the United Nations
Development Programme (UNDP) multi-dimensional poverty measures (Annex 2). These dimensions may cluster for
certain individuals and households.® A growing consensus has also emerged on the need for a multi-dimensional view of
access to justice beyond access to formal court systems. The result is a convergence of dimensions across access to
justice and poverty that includes access to economic assets, development of human capital, the role of institutions,
empowerment and relational dynamics (Table 1). These mutual dimensions offer an opportunity for further exploring the
relationship between access to justice and poverty.

Senior Specialist, World Bank.
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Table 1.

Income, savings, property (financial assets, . Securing income, housing, social
. . Economic Assets . . . .
intangible assets) protection benefits, financial transfers

Securing access to healthcare schemes;

Health and education services; living . . ) .
Human Capital increased schooling for children;

standards . . .
improving living standards
Shocks from ill health, economic setbacks, Mitigating negative impacts of “justice
extreme weather events and violence; Shocks shocks” such as debt, divorce, gender-
security (e.g., crime) based violence; crime; incarceration
Effective targeting of justice services to
Responsive and accountable social, L the poor; increased
. e Institutions - L
economic and politicaliinstitutions accountability/transparency in justice
institutions
. L L Building legal capability; strengthening
Voice, agency and participation in decision- . L
Empowerment voice and agency within/beyond the

making; security, confidence and capability L
justice sector

Institutional maltreatment, social
maltreatment and unrecognized
contributions; power asymmetries;

Supporting self-representation;
Relational Dynamics addressing discrimination; building trust

L . in justice institutions
discrimination; corruption

The relationship between access to justice and poverty is bidirectional—poverty undermines access to justice
and the lack of access to justice can perpetuate poverty. Poverty can undermine access to justice in multiple ways.
Monetary poverty makes paying court or legal fees insurmountable obstacles and taking time off from work prohibitively
costly. The inability to pay a bail bond can result in lengthy pre-trial detention, during which income is lost and education
interrupted. Failure to effectively address legal problems can cause the type of economic and social shocks that push
people into poverty. Access to justice can also provide opportunities to alleviate poverty, for example by securing access
to economic assets, supporting human development and empowering vulnerable households. For example, access to
unpaid wages, child support or alimony can lift vulnerable households out of poverty, as can challenges to wrongful
exclusion from health or education services. Successfully navigating the justice system can also build capability, trust and
confidence, thus contributing to overall empowerment and well-being. However, the relationship is not strictly linear.
Improvements in one may not automatically lead to proportional improvements in the other due to exogenous factors.

The question of why justice matters for poverty alleviation will be explored in this White Paper by assessing
available empirical evidence on the following policy questions:

e How does poverty undermine access to justice;
e Howdoes access to justice perpetuate poverty; and
e How can accessto justice alleviate poverty?
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1. Review of Empirical Evidence

1.1 Key Findings

Policy Questions: How does poverty undermine access to justice? How does access to justice
perpetuate poverty?

Empirical evidence suggests the burdens of justice fall disproportionately on the poor and other vulnerable
people. Low-income and other forms of vulnerability are relatively reliable predictors of the likelihood of a person facing
obstacles to accessing justice, while ineffective access to justice can create and entrench poverty.

The findings most relevant for policy development include the following:

The poor experience disproportionately high levels of legal problems. Data is mixed on whether poor people are
more likely to experience a legal problem in general.® People living in poverty are more likely to experience one or more legal
problems in roughly 70% of countries surveyed by the World Justice Project.’ Additional vulnerable populations at high risk
of legal problems include: those with high levels of mental distress, long term health issues, ethnic minorities, single
parents, LGBTIQ+ persons, recipients of means-tested benefits, and those without resources.! . In countries where high
income households report higher rates of legal problems, it can be due to a single type of problem, often consumer
problems."?

The poor are more likely to experience certain types, and clustering, of legal problems. Empirical evidence
suggests that poor people are more likely to face certain types of legal problems (Figure 1). WJP global data suggests poor
people are more likely to face certain problems, including family, public services, housing, financial, and employment.'®
The poor and otherwise disadvantaged people are perhaps more likely to experience clustering and cascading of legal
problems.' People with long-term illness, disability and/or mental distress, who may disproportionately be classified as
poor, are more likely to experience legal problems and more likely to experience certain types of legal problems (housing,
family, financial, government payments, illness/injury).’®

Figure 1. The Poor are More Likely to Experience Certain Legal Problems

Distribution of legal problems across income quartiles
Source: HiiL Legal Needs Surveys
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The poor are more likely to experience negative impacts from legal problems. Low-income households are more
likely to experience legal problems associated with the highest negative impacts (Figure 2). The poor are more likely to be
severelyimpacted by the legal problems they experience, and more likely to experience the most negativelyimpactful types

13



of legal problems.’® Poor households suffer greater hardships from legal problems in 82% of countries surveyed by
WIP."Low-income households in Australia are more likely to report experiencing the types of legal problems (family, injury,
financial) rated most severe.'® People with long-term illness, disability and/or mental distress are more likely to face more
lengthy and severe legal problems (including financial and family problems), resulting in high levels of stress, physical
injury, and loss of confidence.' Legal problems negatively impact mental and physical health while poor health
undermines access to justice.?®

Figure 2. The Poor are Hit Hardest by Legal Problems?'
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The poor are more likely to lack legal capability to address legal problems. Certain categories of people are more
likely to have lower legal capability and legal confidence, lower perceptions of accessibility of justice services, and negative
attitudes towards formal justice institutions. This includes: poor people; people with disabilities or people living in areas of
deprivation;?? people with lower education and mental or financial distress;? and people with long-term illness, disability
and/or mental distress.?* These deficits contribute to less effective problem resolution. justice journeys. Those with lower
levels of legal capability struggle to extract sufficient value from legal services.?® Those with low skills/confidence and
negative attitudes are more likely to seek assistance, however assistance obtained is often inadequate and led to
unsatisfactory outcomes.?® Even though some vulnerable persons are more likely to recognize that problem is a legal
problem, they are undermined by lower levels of legal literacy, digital legal capability, and general legal confidence.?”

The poor are more likely to experience less effective “justice journeys.” Empirical evidence suggests poor and
other vulnerable people achieve worse outcomes along their justice journeys. This is due in part to limited access to legal
information, advice and representation, and overreliance on informal and/or less effective justice mechanisms and
services. The poor face greater barriers to obtaining justice in 90% of countries surveyed by WJP.2 Barriers to courts and
tribunals disproportionately affect marginalized groups and vulnerable persons.?® Poor people struggle to understand their
rights and associated responsibilities.®® Low-income households, persons with ill-health and persons with severe mental
illness are more likely to rely on less effective means of problem resolution, such as informal institutions and social
networks, and rely on public legal services.?' Vulnerable people, including low-income households, are more likely to have
unmet legal needs and to have problems take longer to resolve.®? People with long-term illness, disability and/or mental
distress have worse outcomes that impair their access to justice.® However, poverty may not be correlated with perceived
quality of justice processes, quality of outcomes or costs.**

The poor are less likely to be treated fairly during their justice journeys. The poor tend to have less trust in
government services, and often face ‘rudeness, humiliation, harassment, and stonewalling,’ in addition to corruption, when
trying to gain access to services.® Power asymmetries and lack of accountability in legal systems also may reinforce
poverty.®® The poorest people tend to have the strongest perceptions of powerlessness and trust .%” Legal enforcement is
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usually less reliable for the poor.*® Economically vulnerable persons, persons with lower education, and persons who
identify as belonging to groups that face discrimination show lower trust in public institutions, with the latter showing
particularly lower levels of trust in police and courts.**Negative attitudes toward justice institutions can result from and be
reinforced by a lack of agency.*’ The poor often exhibit less confidence in receiving fair results from courts and being treated
respectfully by justice institutions.*!

Policy Question: How can access to justice alleviate poverty?

Empirical evidence suggests that effective access to justice can aid in poverty alleviation. Thereis a relative wealth
of empirical evidence assessing poverty alleviation measures across the multiple dimensions of poverty.*? Better
understanding of the justice elements of effective poverty alleviation measures provides a basis for refining access to
justice interventions. Enhancing access to justice has led to positive contributions towards poverty alleviation. These
include increased access to economic/financial assets; improved schooling and physical/mental health; mitigating
financial and other shocks; building agency and supporting empowerment; and spillover effects beyond the justice sector.
There are additional benefits to institutional structures and re-balancing relational dynamics. Higher scores of voice and
accountability on the World Governance Indicators are correlated with an increase in reporting of legal problems by poor
people.*® Policies designed to mitigate economic vulnerability and discrimination and increase political agency can help
close the trust gap.*

Empirical evidence suggests access to justice can be an effective tool to enhance human capital investments,
such as increased schooling and better education for children which themselves provide intergenerational development
benefits, and reductions in domestic violence and improvements in women’s mental health.*®* Empirical evidence also
suggests that it supports greater access to economic assets, such as child support and alimony payments.“® Agency
accesstojusticeis also an effective tool forempowerment of poor and otherwise vulnerable people. Persons with ill-health
may develop stronger legal capability through more frequent court interactions while capacity built may spillover to other
affected persons“’ and other issues in need of resolution.*® When persons are more capable of identifying legal problems
as “legal” the use of legal services can increase, which in turn can positively influence justice journeys.*°

1.2 Gaps and Additional Questions

Empirical Data Sources and Gaps

The primary sources of empirical data include:

Household Survey Data. One of the largest sources of empirical data for both the poverty and justice sectors is
household surveys. Survey data allows targeted examination of legal problems and associated justice journeys. Surveys
including the Living Standards Measurement Study surveys, Demographic and Health Surveys, and Labor Force Surveys
are used globally to measure poverty.*° The Atlas of Legal Needs Surveys of the World Justice Project contains more than
250 legal need and access to justice surveys or associated studies conducted in 110 countries and jurisdictions.®' A second
comprehensive source of survey data is the repository of Legal Needs Surveys of The Hague Institute for the Innovation of
Law.52 Sustainable Development Goal 16.3.3 has not proven a comprehensive source of empirical data due to extremely
limited reporting. The limitations of survey data include differing survey methodologies and the fact that many are one-off
as opposed to regular surveys. The small size of survey samples also makes it difficult to rely on disaggregated data, for
example demographic data or by problem type. Large surveys that cover elements of justice include: the OECD Survey
on Drivers of Trust in Public Institutions; European Social Survey, which covers elements of justice and social inequality;
Afrobarometer, which covers trust and perceptions of corruption in courts; the World Values Survey; and the Gallup World
Poll, which covers confidence in the judicial system.%®

Administrative Data. Administrative data offers a potentially considerable source of empirical justice data. The
advantages of administrative data are that it is relatively cheaper to collect and covers larger populations than other data
sets, such as survey data. Longitudinal administrative datasets can help identify trends in access to justice, and can be
linked with data from other sectors, such as poverty and human development, to understand the relationships among
different sectors. However, administrative justice data is limited in scope, coverage and quality. Activities and outputs are
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more often covered than outcomes, and data rarely includes linkages to dimensions of poverty. Administrative datais also
rarely accessible by the public.

Research Studies and Evaluations. There are numerous studies and evaluations covering aspects of access to
justice and poverty, including health, political and economic literature. Quantitative studies appear more prevalent than
qualitative studies. A review of four meta-analyses of justice research—the Access to Justice Evidence and Gap Map, the
USAID Rule of Law Evidence Gap Map, the Access to Justice: Impact on Households and Individuals, and the Impacts of
Family Court Proceedings in the Context of Domestic Violence: A Systematic Review of Evidence—suggests research
studies and evaluations tend to cluster in terms of interventions, geographic coverage and outcomes (Annex 3).% For
example, the evidence base is stronger in high income countries and considerably more limited in middle- and low-income
countries, and coverage of justice services is much higher than justice systems.

GlobalIndicators. There are several global indicator sets that cover aspects of the justice sector. These are useful
in assessing broad diagnostics of justice systems in a given country for wider comparison globally. The Rule of Law Index of
the World Justice Project, including measures of criminal and civiljustice; World Governance Indicators of the World Bank,
including measures of voice, accountability and rule of law; Varieties of Democracy (V-Dem), including measures of access
to justice and judicial constraints on the executive branch; the Social Progress Index, including measures of voice and
rights; and the Bertelsmann Transformation Index, including measures of rule of law and social integration.®®

The lack of empirical data undermines the ability to understand distributional effects, and where leadership was
invested in data practice, there was evidence of stronger data quality, capability, and utility.5 The primary gaps in empirical
evidence include:

e Public access to data: most justice data, whether administrative or survey, is not publicly accessible. Public
accessibilitywillincrease the ability of stakeholders to identify justice gaps and needs, and assess the quality
and impact of justice interventions.

e Panel data: there is limited longitudinal data, making it difficult to measure long-term trends, effects and
outcomes of justice interventions.

e Qualitative data: data sources are primarily quantitative, with fewer qualitative studies that could support
greater understanding of the “why” in access to justice. For example, why do people not use justice sector
services to solve legal problems.

e Geospatial data: there is limited collection and use of geospatial data, which could be useful to identify
geographical risk and support policymaking. Examples include the Foreclosure and Eviction Analysis Tool
(New America) and the Free to Drive initiative.5”

e  Big data: including social media, media and remote sensing data. This represents a large source of mostly
untapped justice data that could be scraped to identify justice risks.

e Data infrastructure: the justice sector lacks quality frameworks, data standards and data coverage.
Common infrastructure would support greater data quality, availability, and analysis.

e Data joining: existing justice data is not easily joined with other types of data, for example demographic or
geospatial data. Joining data will promote cross-sectoral analysis, for example linking justice data with
poverty and other demographics highlighting vulnerability.

e Data strategies: data strategies in the justice sector are limited. Examples include the 2021 UK HMCTS Data
Strategy the 2022 Manifesto for a Public Data Space in the Field of Justice in Spain.®® Data strategies would
support greater collection and analysis to underpin policy and implementation.

The primary research gaps include:

e Dimensions of poverty: how do individual dimensions of poverty affect access to justice and vice versa.
Linking justice interventionsto alleviation of specific dimensions of poverty would aid in understanding “what
works.”

e Outcomes: research is limited on outcomes at the household level and long-term outcomes. Better
understanding of outcomes would aid in making the case for investment in access to justice as well as
identify the most impactful justice interventions.
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Overlap of access to justice and poverty: for example, in populations (e.g., children, persons with
disabilities, minorities, persons affected at risk of extreme weather events) and places (e.g., rural poverty
combined with justice “deserts”). Understanding overlap would contribute to more comprehensive
approaches to supporting populations facing multiple dimensions of vulnerability.

Non-linear relationship between access to justice and poverty: further assessment would support
understanding of when investments in access to justice are more likely to produce positive impacts on
poverty alleviation.

Geographic research coverage: studies remain clustered in high-income countries, with a stronger focus
on justice services versus justice systems and criminal versus civil justice.

Research methods: there remains a need for more qualitative studies to understand the “why” of access to
justice; mixed-method evaluations to understand the “what” and “why” of research questions; and causal
evaluations to understand what interventions work under which circumstances.

Institutional failures: institutional failures constrain the ability of the poor to exit poverty.>® Research would
benefit from an additional focus on assessing how justice institutions constrain the poor and how effective
they are at challenging constraints placed by non-justice institutions.

2. Implications for Next Steps in Data and Research

This review of empirical data on why access to justice matters for poverty alleviation suggests severalimplications
for the next steps in data and research. As data and research are developed, the question of the target audience is

important. There are multiple potential audiences for this data and research within and outside of the justice sector. An
implication of which is how to develop data, research and dissemination/messaging for each audience. It is plausible that
the most effective audience may be outside of the justice sector. Parts of the audience are likely to be more/less interested
in specific topics. For example, justice sector actors may have stronger interest in how poverty undermines access to

justice, while those from the poverty sector may prove more interested in the role of access to justice in entrenching or

alleviating poverty.

2.1 (Proposed) Next Steps Regarding Data

Agreement on data sharing and public availability of data—how to facilitate the collection, quality control
and sharing of data. This would increase the amount of data available for research, policy development, and
design of justice interventions.

Improving data quality, coverage and joining could include the following:

o Establish quality frameworks, minimum data standards and minimum dataset coverage to increase data
quality, coverage, and utility.®°
Greater collaboration, data consistency, and a commitment to a data strategy.®’
Data journeys linked data system investment: new technology and ways of recording, processing,
analyzing, reporting, and using data.52
Joining justice data with demographic and poverty data, for example the English Index of Deprivations.®
Investigate the value of developing a universal data plan, for example the UN Integrated Geospatial
Information Framework, governing geospatial data, which contains elements of data types, quality,
governance and sharing.®*

Developing new modes of data collection could include the following:

o Explore use of Al to: search language data (such as court records, public complaints, reports, surveys
and social media) to identify public sentiment, trends and markers of poverty (e.g., identify where legal
problems are under reported); design adaptive legal needs surveys that adjust based on user responses
(chatbots or smart forms); identify inequities or service bottlenecks as they arise; and predict justice
gaps.

o Develop geospatial information to support advocacy and policymaking.
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2.2 (Proposed) Next Steps in Research

e To effectively serve multiple audiences, research could be focused on two lines of effort:

1. Howdoes multi-dimensional poverty affect access to justice (more relevant for the justice sector)—
the “burdens.”

2. How can access to justice support alleviation of multi-dimensional poverty (more relevant for the
poverty/development sector)—the “opportunities.”

e  Enhance research on the opportunities access to justice presents for poverty alleviation and associated
impacts on long-term development measures.

e Balance research coverage: increase empirical data in low and middle-income countries, expand data
beyond measuring the quality of justice services.

e Balance research methodologies: increase qualitative, mixed-method studies and impact evaluations to
complement the wider availability of quantitative data type.

e Debate the need for a data/research framework specifically to cover access to justice and poverty alleviation,
or whether to embed aspects in existing frameworks.

Conclusion

Lack of access to justice and poverty both continue to afflict large parts of the global population, with negative
long-term development impacts. Empirical evidence demonstrates that poor and other vulnerable people are more likely
to be severely burdened by justice systems and less likely to have the opportunities inherent in justice services to exit
poverty. It also suggests that targeted justice interventions can produce multiple development benefits. Trends in justice
and poverty have converged on the need for multi-dimensional measures. However, the relationship between access to
justice and poverty is not linear and future research efforts should focus on identifying how justice interventions affect
specific dimensions of poverty, and what this means for longer-term outcomes. Support of such a research agenda would
require an enhanced data environment, including supporting additional data sources and increasing data coverage, quality
and availability.

Paul Prettitore is a Senior Specialist at The World Bank, where he has led programs on access to justice, land conflict, anti-
corruption and gender equality. Prior to joining The World Bank Paul was a Property Law Coordinator and Legal Advisor at
the Office of the High Representative in Bosnia and Herzegovina and a Refugee Affairs Specialist at the U.S. Department of
State. Paulwas also been a pro bono lawyer on domestic violence and as a Guardian ad litem for the DC Volunteer Lawyers
Project and the Superior Court of Washington, D.C.
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Annex 1. The Multiple Dimensions of Poverty

e monetary standard of living (income or consumption)

e education (school enrollment, educational attainment) World Bank

e accessto basic infrastructure (water, sanitation, electricity)

. health

e  education Multi-Dimensional Poverty Index - UNDP

e living standards

e economic capabilities (income, assets)

. human capabilities (e.g., health, education, nutrition, access to
water/shelter)

e political capabilities (voice, accountability) L

e socio-cultural capabilities OECD DAC Guidelines

. protective capabilities (resilience from shocks)

e gender equality and

e  environment

. social maltreatment

e lack of decent work (Well) Beyond Income and Expenditure -
. insufficient & insecure income ATD Fourth World and University of
e  material and social deprivation Oxford

. unregistered contributions

e  institutional mistreatment

. income

e accessto education Sen, A. (2000)

e security and confidence

e  exercise of rights

. incidence

e intensity Oxford Poverty and Human
e MPI

. social connectedness

Development Initiative

e  stability . . .
Justice Determinants of Wellbeing

fet
®  safety Full Frame Initiative

e  mastery

e meaningful access to relevant resources

. inability of people to meet economic, social and other standards of well- OECD Development Assistance
being Committee



Annex 2. World Bank and UNDP Multi-dimensional Poverty Measures65

Dimension Indicator Weight

Monetary Daily consumption or income is less than $ 2.15 per person. 1/3

At least one school-age child up to the age of grade 8 is not enrolled in school. 1/6
Education

No adult in the household (age of grade 9 or above) has completed primary education. 1/6

The household lacks access to limited-standard drinking water. 1/9
Access to basic The household lacks access to limited-standard sanitation. 119
infrastructure

The household has no access to electricity. 1/9

Source: World Bank, 2020

UNDP Multidimensional Poverty Index (MPI)

POVERTY
DIMENSIONS INDICATORS MEASURES

Health X g:i‘l:"rz:namy

School attendance
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Ed Ucatlon . » Headcount ratio
1 Multidimensional Poverty
Index
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Annex 3. Justice Meta-Analyses
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Policy Research
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Institute, Texas A&M
University, 2023)
. Frequently reported health outcomes were depression, stress, post-
Impacts of Family . . . L
. traumatic stress disorder and anxiety; most studies in HICs, need
Court Proceedings: A . . . .
. X . research that assesses effectiveness of various legal interventions
Systematic Evidence 65 studies . . . .
Revi across different settings, including from the Global South; lack of
eview
longitudinal studies to track long-term impacts of family court
World Bank

proceedings

" Nigel J. Balmer, Pascoe Pleasence, Tenielle Hagland & Cosima McRae, Law...What is it Good For? How People see the Law, Lawyers and Courts in Australia (Victoria
Law Found. 2019); Gillian K. Hadfield & Jamie Heine, Life in the Law-Thick World: The Legal Resource Landscape for Ordinary Americans, in BEYOND ELITE LAW: ACCESS TO
CiviLJuSTICE IN AMERICA (Samuel Estreicher & Joy Radice eds., Cambridge Univ. Press 2016); World Justice Project, Global Insights on Access to Justice 2019 (2019),
https://worldjusticeproject.org/our-work/research-and-data/global-insights-access-justice-2019; World Justice Project, Measuring the Justice Gap: A People-Centered
Assessment of Unmet Justice Needs Around the World (2019), https://worldjusticeproject.org/our-work/research-and-data/measuring-justice-gap; Christine
Coumarelos, Zhigang Wei & Albert Z. Zhou, Justice Made to Measure: NSW Legal Needs Survey in Disadvantaged Areas, 3 Access to Justice and Legal Needs (Law and
Justice Foundation of New South Wales, 2006); Mary C. Slosar, THE JusTICE GAP: THE UNMET CiviL LEGAL NEEDS OF LOw-INCOME AMERICANS (Legal Services Corporation, 2022).
2 World Justice Project, Measuring the Justice Gap, supra.

3World Bank, Pathways Out of the Policy Crisis, POVERTY, PROSPERITY, AND PLANET REPORT (2024); U.N. Dev. Programme (“UNDP”), Global Multidimensional Poverty Index
2024: Poverty Amid Conflict (2024).

4World Bank, Correcting Course, POVERTY AND SHARED PROSPERITY REPORT (2022); World Bank, Pathways Out of the Policy Crisis, supra.

5 UNDP, Global Multidimensional Poverty Index 2024, supra; World Bank, Pathways Out of the Policy Crisis, supra.

8 Rebecca L. Sandefur & James Teufel, Assessing America’s Access to Civil Justice Crisis, 11(3) U.C. Irvine L. Rev. 753 (2021); Luke Clements, CLUSTERED INJUSTICE AND THE
LeveL GREEN (Legal Action Grp., 2020); Martin Gramatikov, Rupinder Kaur, Isabella Banks, & Kavita Heijstek-Ziemann, Poverty and Access to Justice, The Hague Institute
for Innovation of Law (“HiiL”) (2021); Pascoe Pleasence & Nigel J. Balmer, Justice & the Capability to Function in Society, 148(1) DAEDALUS 140 (2018); Christine
Coumarelos, Deborah Macourt, Julie People, Hugh M. McDonald, Zhigang Wei, Reiny Iriana & Stephanie Ramsey, Legal Australia-Wide Survey: Legal Need in Australia, 7
Access to Justice and Legal Needs (Law and Justice Foundation of New South Wales, 2012); NigelJ. Balmer, Alexy Buck, Ash Patel, Catrina Denvir, Pascoe Pleasence,
Knowledge, Capability and the Experience of Rights Problems, Public Legal Education Network (2010); Ab Currie, The Legal Problems of Everyday Life: The Nature,
Extent and Consequences of Justiciable Problems Experienced by Canadians, Dept. J. Canada (2007).

7 Gramatikov et al., supra.

8C. Coumarelos etal., Legal Australia-Wide Survey: legal need in Australia, L. and Justice Found. of New S. Wales, Sydney (2012); Currie, supra; Pascoe Pleasence,
CausEes OF ACTION: CiviL LAw AND SoclAL JUSTICE (2d ed., 2006); Julie People, Do some types of legal problems trigger other legal problems?, Updating Justice, L. and Justice

21


file:///C:/Users/wb251150/Downloads/CEDIL-Access-to-justice-map-march-2023%20(1).html
file:///C:/Users/wb251150/Downloads/CEDIL-Access-to-justice-map-march-2023%20(1).html
https://developmentevidence.3ieimpact.org/egm/rule-of-law-evidence-gap-map
https://developmentevidence.3ieimpact.org/egm/rule-of-law-evidence-gap-map
https://worldjusticeproject.org/our-work/research-and-data/global-insights-access-justice-2019
https://worldjusticeproject.org/our-work/research-and-data/measuring-justice-gap

Found. of New S. Wales (Feb. 2014), https://lawfoundation.net.au/wj|
lems_Feb-14.pdf.
o Gramatlkov etal., supra Law Socnety & Legal Services Board, Legal Needs of Individuals in England and Wales: Summary Report 2019/20, (Jan. 2020)

o Danlela Barba & Alejandro Ponce, Disparities, Vulnerability, and Harnessing Data for People-Centered Justlce Data Graphical Report I, World Justice Project (2023).
" Nigel J. Balmer, Pascoe Pleasence, Hugh M. McDonald & Rebecca L. Sandefur, The Public Understanding of Law Survey (PULS) Volume 1: Everyday Problems and
Lega[ Need (Vlctorla LaW Found 2023); Ashley Ames et al., Legal Problem and Resolution Survey 2023 Summary report, UK Mlnlstry of Justice (2024),

2 Balmer etal., supra.

'3 Barba & Ponce, supra.

4 Balmer et al., supra; Pascoe Pleasence, Nigel J. Balmer, Alexy Buck, Aoife O’Grady, & Hazel Genn, Multiple Justiciable Problems: Common Clusters and Their Social
and Demographic Indicators, 1 ). EMPIRICAL LEGAL STUD. 301 (2004); Currie, supra n. 6; Luke Clements, CLUSTERED INJUSTICE AND THE LEVEL GREEN (Legal Action Grp. 2020);
Barba & Ponce, supra; Ames et al., supra.

'® Lynne Haultain & Zhigang Wei, Are legal problems bad for your health? Are health issues bad for your law? (Victoria Law Found. 2025).

8 Gramatikov et al., supran.6.

7 Barba & Ponce, supra n. 10.

'8 Balmer etal., supran.11.

' Haultain & Wei, supra.

2d.

21 HiiL Legal Needs Survey, Nigeria (author calculations).

22 Legal Services Board, 2023 INDIVIDUAL LEGAL NEEDS SURVEY: EXPLORING UNMET LEGAL NEEDS. TOPIC REPORT (2024).

23 N.J. Balmer etal., The Public Understanding of Law Survey (PULS) Volume 2: Understanding and Capability, Victoria L. Found. (2024).

24 Haultain & Wei, supra n. 15.

25 N.J. Balmer etal., The Public Understanding of Law Survey (PULS) Volume 3: A New Perspective on Legal Need and Legal Capability, Victoria L. Found. (2024).

%d.

2’ Haultain & Wei, supra n. 15.

28 Barba & Ponce, supra n. 10.

29 Org. for Econ. Coop. & Dev. (“OECD”), Measuring and Improving Access to Justice in Court Services Learning from the United Kingdom’s Experience (2024).

3% Ministerio de Justicia y Derechos Humanos & Universidad de Buenos Aires, Estudio de Necesidades Juridicas Insatisfechas (2019).

31 Gramatikov et al., supra n. 6; Haultain & Wei, supra n. 15.

32 Balmer et al. (Vol. 1), supra n. 11; Haultain & Wei, supra n. 15; Legal Services Board, supra n. 22.

3 Haultain & Wei, supra n. 15.

34 Gramatikov et al., supra n. 6.

35 Deepa Narayan, Raj Patel, Kai Schafft, Anne Rademacher & Sarah Koch-Schulte, World Bank, VoiCes oF THE POOR. CAN ANYONE HEAR Us? (Oxford Univ. Press 2000).

3¢ World Bank, World Development Report 2017 Governance and the Law (2017).

37 Martin Ravallion, THE ECONOMICS OF POVERTY: HISTORY, MEASUREMENT AND PoLicy (Oxford Univ. Press 2016); OECD, Survey on Drivers of Trust in Public Institutions — 2024
Results: Building Trust in a Complex Policy Environment (2024).

38 Martin Ravallion, THE ECONOMICS OF POVERTY: HISTORY, MEASUREMENT AND PoLicy (Oxford Univ. Press 2016).

3% OECD, supra n. 37.

4 Haultain & Wei, supra n. 15; Balmer et al. (Vol. 3), supra n. 25.

“" Ministerio de Justicia y Derechos Humanos & Universidad de Buenos Aires, supra n. 30.

“2\World Bank, World Development Report 2000/2001 Attacking Poverty (Oxford Univ. Press 2001); World Bank, Pathways Out of the Policy Crisis, supra n. 3; UNDP,
Access to Justice: Practice Note (2004); World Bank, World Development Report 2017 Governance and the Law (2017); Comm’n on L. Empowerment of the Poor, MAKING
THE LAw WORK FOR EVERYONE (2008); Rachel Bray, Robert Walker, Marianne De Laat, Xavier Godinot & Alberto Ugarte, The Hidden Dimensions of Poverty, Fourth World
Publications (2019); Daron Acemoglu, Simon Johnson & James Robinson, Institutions as the Fundamental Cause of Long-Run Growth, Working Paper 10481, National
Bureau of Economic Research (2004); Ravallion, supra.

%% Data on file with author.

4 OECD, supran. 37.

5 Maria Micaela Sviatschi & Iva Trako, GENDER VIOLENCE, ENFORCEMENT, AND HUMAN CAPITAL EVIDENCE FROM WOMEN’s JUSTICE CENTERS IN PERU (World Bank Group 2021);
Guadalupe Kavanaugh, Maria Micaela Sviatschi & lva Trako, Women Officers, Gender Violence and Human Capital: Evidence from Women’s Justice Centers in Peru
(2018); Bruce Owen & Jorge Portillo, Legal Reform, Externalities and Economic Development: Measuring the Impact of Legal Aid on Poor Women in Ecuador (2003); Paul
Prettitore & Shruti Majumdar, Jordan: Impact of Legal Aid on Poor Women: Legal Problems, Legal Aid and Poverty, World Bank (June 18,2018).

46 Owen & Portillo, supra; Prettitore & Majumdar, supra.

47 Prettitore & Majumdar, supra.

“8 Haultain & Wei, supra n. 15; Sofia Gruskin et al., Access to justice: evaluating law, health and human rights programmes in Kenya, 16(3 Suppl 2) J INTAIDS Soc’y 18726
(Nov. 13, 2013), https://onlinelibrary.wiley.com/doi/epdf/10.7448/IAS.16.3.18726.

“Balmeretal. (Vol. 1), supran.11.

°World Bank Group, Living Standards Measurement Study (last visited Oct. 27, 2025), https://www.worl nk.org/en/programs/lsms.

5T World Justice Project, Atlas of Legal Needs Surveys (2025), https://worldjusticeproject.org/our-work/research-and-data/atlas-legal-needs-surveys.

52 HiiL, Justice Dashboard (last visited Jan. 22, 2026), https://dashboard.hiil.org/.

58 OECD, Survey on Drivers of Trust in Public Institutions — 2024 Results (last visited Oct. 27, 2025), https://www. .org/en/ lications/ -survey-on-drivers-of-
trust-in-public-institutions-2024-results_9a20554b-en/full-report.html; Afrobarometer (last visited Jan. 22, 2026), https://www.afrobarometer.org/topics/institutions-
leadership-governance/; World Value Survey, World Value Survey (last visited Oct. 27, 2025), https://www.worldvaluessurvey.org/WVSContents.jsp; Gallup, World Poll
(last visited Oct. 27, 2025), https://www.galli m/analytics/234512/world-poll-topi

54 Aditi Verma et al., Access to Justice Evidence and Gap Map—Studies of the Effectiveness of Justice Sector Intervention in Low and Middle-Income Countries (CEDIL
Syntheses Working Paper No. 8, 2023), https://policycommons.net/artifacts/3524257/cedil-syntheses-working-paper-8_justice-

map/4324910/?__cf chl tk=fa7HI0Wcagyoy.DkFzrFEtah7z0rQwlpCHNiP9ZtmHc-1769122181-1.0.1.1-NkogL; nFVgmMW55Xg0PBTFV! iBkw! LWoALXAAK; Ada
Sonnenfeld, Jennifer Doherty, Tomasz Kozakiewicz, Lina Khan, Katherine Garcia, John Eyers, Rami Zalfou & Douglas Glandon, Rule of Law and Access to Justice: an
Evidence Gap Map, INTERNATIONAL INITIATIVE FOR IMPACT EVALUATION (2022), https://developmentevidence.3ieimpact.org/egm/rule-of-law-evidence-gap-map; George Naufal
& Emily Naiser, Access to Justice: Impact on Households and Individuals, TExas A&M UNIVERSITY (last visited Oct. 27, 2025), https://ppri.tamu.: /portfolio-
items/access-to-justice/; World Bank, Impacts of Family Court Proceedings Including Parental Alienation on the Health and Well-being of Women and Children in the
Context of Domestic Violence: A Systematic Evidence Review (forthcoming).

55 World Justice Project, Rule of Law Index (last visited Oct. 27, 2025), https://worldjusticeproject.org/rule-of-law-index/; WoRLD BANK, Worldwide Governance Indicators
(lastvisited Oct. 27, 2025), https://www.worldbank.org/en/publication/worldwide-governance-indicators; Varieties of Democracy, The V-Dem Dataset (last visited Oct.
27,2025), https://www.v-dem.net/data/the-v-dem-dataset/; Social Progress Imperative, ALTi Global Social Progress Index (last visited Oct. 27, 2025),
https://www.socialprogress.org/social-progress-index; BertelsmannStiftung, Transformation Index (last visited Oct. 27, 2025), https://bti-project.org/de/? =i

%6 Hugh M. McDonald & Lynne Haultain, Calibrating Justice: The Use and Utility of Administrative Data in Victoria’s Civil Justice System (Victoria Law Found. 2023).

57 New America, Foreclosure and Eviction Analysis Tool (last visited Oct. 27, 2025), https://www.newamerica.org/future-land-housing/feat/about/; Free to Drive, Maps
(last visited Oct. 27, 2025), https://www.freetodrive.org/m

%8 HM Courts & Tribunals Service, His Majesty’s Courts and Tribunals Services Data Strategy 2021 (Apr. 21, 2023), https://www.gov.uk/government/publications/hmcts-
data-strategy-december-2021; State Technical Committee on Electronic Judicial Administration, Manifesto for a Public Data Space in the Field of Justice (2022).

22


https://lawfoundation.net.au/wp-content/uploads/2023/11/37UJ_Do-some-types-of-legal-problems-trigger-other-legal-problems_Feb-14.pdf
https://lawfoundation.net.au/wp-content/uploads/2023/11/37UJ_Do-some-types-of-legal-problems-trigger-other-legal-problems_Feb-14.pdf
https://www.lawsociety.org.uk/topics/research/legal-needs-of-individuals-in-england-and-wales-report
https://assets.publishing.service.gov.uk/media/67613fff26a2d1ff18253404/legal-problem-resolution-survey-2023-summary-report.pdf
https://onlinelibrary.wiley.com/doi/epdf/10.7448/IAS.16.3.18726
https://www.worldbank.org/en/programs/lsms
https://worldjusticeproject.org/our-work/research-and-data/atlas-legal-needs-surveys
https://dashboard.hiil.org/
https://www.oecd.org/en/publications/oecd-survey-on-drivers-of-trust-in-public-institutions-2024-results_9a20554b-en/full-report.html
https://www.oecd.org/en/publications/oecd-survey-on-drivers-of-trust-in-public-institutions-2024-results_9a20554b-en/full-report.html
https://www.afrobarometer.org/topics/institutions-leadership-governance/
https://www.afrobarometer.org/topics/institutions-leadership-governance/
https://www.worldvaluessurvey.org/WVSContents.jsp
https://www.gallup.com/analytics/234512/world-poll-topics.aspx
https://policycommons.net/artifacts/3524257/cedil-syntheses-working-paper-8_justice-map/4324910/?__cf_chl_tk=fa7Hl0Wcagyoy.DkFzrFEtah7z0rQwIpCHNiP9ZtmHc-1769122181-1.0.1.1-NkoqLga9nFVgmW55Xg0PBTFVGGbi3kw6_eLWoAlXAAk
https://policycommons.net/artifacts/3524257/cedil-syntheses-working-paper-8_justice-map/4324910/?__cf_chl_tk=fa7Hl0Wcagyoy.DkFzrFEtah7z0rQwIpCHNiP9ZtmHc-1769122181-1.0.1.1-NkoqLga9nFVgmW55Xg0PBTFVGGbi3kw6_eLWoAlXAAk
https://developmentevidence.3ieimpact.org/egm/rule-of-law-evidence-gap-map
https://ppri.tamu.edu/portfolio-items/access-to-justice/
https://ppri.tamu.edu/portfolio-items/access-to-justice/
https://worldjusticeproject.org/rule-of-law-index/
https://www.worldbank.org/en/publication/worldwide-governance-indicators
https://www.v-dem.net/data/the-v-dem-dataset/
https://www.socialprogress.org/social-progress-index
https://bti-project.org/de/?&cb=00000
https://www.newamerica.org/future-land-housing/feat/about/
https://www.freetodrive.org/maps/
https://www.gov.uk/government/publications/hmcts-data-strategy-december-2021
https://www.gov.uk/government/publications/hmcts-data-strategy-december-2021

59 World Bank, World Development Report 2000/2001 Attacking Poverty, supra n. 42; Acemoglu et al., supra n. 42.

50 McDonald & Haultain, supra n. 56.

5 d.

52 1d.

58 E.g., UK Ministry of Housing, Communities & Local Government, English Indices of Deprivation (2019).

54 U.N., United Nations Integrated Geospatial Information Framework (lastvisited Oct. 27, 2025), https://ggim.un.org/UN-IGIF/.

5 World Bank, Multidimensional Poverty Measure database (8th ed. 2021), https://www.worldbank.org/en/topic/poverty/brief/multidimensional-poverty-measure.

23


https://ggim.un.org/UN-IGIF/
https://www.worldbank.org/en/topic/poverty/brief/multidimensional-poverty-measure

How People-Centered Justice Matters
for Democracy: What we Know, and
Don’t Know

Matthew Burnett

Abstract

This paper reviews the relationship between people-centered justice and democracy, focusing on what we know—and still
need to know—about how justice experiences shape trust in public institutions and broader support for democratic
governance. Based on existing research, we know that legal needs surveys in over 110 countries reveal that enormous
numbers of justice problems go unresolved, with on the order of half of people in most countries unable to resolve their
legal issues. We also know that trust in public institutions is declining—for example, only 39% of respondents in OECD
countries reported trusting their national government—and that perceptions of fairness and responsiveness are key drivers
of that trust. Research on administrative burdens demonstrates how institutional design creates barriers to accessing
rights and entitlements, while studies of the legal profession’s monopoly on legal advice reveal how everyday people are
effectively estranged from their own law. Important questions remain around the long-term impacts of justice experiences
on political attitudes, how unresolved justice problems may fuel populist or anti-institutional sentiment, and what
constitutes trustworthy behavior in justice institutions across different identities and contexts. Significant gaps also exist
in understanding public perceptions of judicial relevance and fairness beyond formal independence.

Drawing on legal needs surveys, governance research, and administrative justice scholarship, this paper argues that
people-centered justice systems are foundational to inclusive governance and proposes a research agenda including
systematic data collection linking justice experiences to democratic engagement, longitudinal studies, experimental
evaluations of justice interventions, and participatory approaches centering underserved communities.
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24 (Global Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds.,
2026) abfn.org/people-centered-justice-democracy.

24



How People-Centered Justice Matters
for Democracy: What we Know, and
Don’t Know

Matthew Burnett”

Introduction

This paper explores what we know and don’t know about how and why people-centered justice matters for
democracy. Specifically, it examines research and evidence about the impact of both the design and experience of
administrative and civil justice systems on levels of trust in public institutions such as courts and administrative agencies
and broader support for democracy. It also explores evidence about how everyday people access—or, more often, don’t
have access to—their own law as a core principle of democratic participation and vitality.

Across diverse countries, indicators such as voter turnout, trust in public institutions, and satisfaction with
democracy have shown downward trends in recent years.' At the same time, legal needs surveys consistently reveal that
overwhelming proportions of the population face an enormous number of unresolved justice problems, which rarely touch
formal law, and often are linked to failures in addressing basic human needs, including employment, housing, and care for
dependents.?

The core question discussed in this paper is how inability to resolve justice problems, whether through formal or
informal mechanisms, erodes people’s trust in democratic institutions and weakens democratic engagement. In response
to that challenge, the paper reviews evidence about how justice systems that offer people meaningful opportunities to
prevent and resolve disputes, assert their rights, and participate fully in society and the economy, could contribute to
strengthening democratic participation and resilience. While these relationships may seem intuitive, the empirical basis
for this connection remains both under researched and undertheorized.

The paper first reviews some of the existing evidence on the intersection between justice and democracy, focusing
particularly on public trust, chronic administrative and institutional failures, and the professional monopoly on legal advice
and representation that often estranges everyday people from their own law and meaningful resolution of their justice
problems. It then outlines research gaps and proposes areas for future empirical work that could be included in a people-
centered justice research agenda.

1. Existing Evidence

The concept of people-centered justice has gained traction as justice systems around the world struggle to meet
the expectations of diverse needs. Legal needs surveys conducted in over 110 countries and jurisdictions have shown that
enormous numbers of justice problems go unresolved,® even in countries with well-developed justice systems and a strong
commitment to the rule of law.* The United States, for example, consistently ranks in the bottom quarter of all countries
measured on “accessibility and affordability of civil justice.”® These surveys also reveal that approximately 50% of people
who experience legal problems are unable to resolve them, and a significant proportion do not pursue formal or informal
channels at all, citing complexity, cost, and perceptions of institutional unfairness or irrelevance as important reasons to
not act.®

" Director of Research and Programs for the Access to Justice Research Initiative at the American Bar Foundation, Visiting Scho lar for the Justice Futures Projectin the
Sanford School of Social and Family Dynamics at Arizona State University, and Adjunct Professor of Law at Georgetown University Law Center. The author would like to
thank Maaike de Langen for her thoughtful insights and contributions to this paper.
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Parallel to these findings is an increasing recognition that trust in public institutions is declining. The OECD Trust
Survey indicated that only 39% of respondents trusted their national government, with confidence particularly low among
those who feel financially insecure, women, those with low levels of education, and those who report belonging to a group
that is discriminated against.” The same survey highlighted that perceptions of fairness and responsiveness were key
drivers of trust, both of which are directly related to justice experiences.®

The recent “Broken Promise of the Rule of Law” report by the Netherlands’ State Commission on the Rule of Law
underscores the structural disconnect between legal ideals and everyday justice experiences.® The link between
(perceived) institutional responsiveness and trust aligns with broader governance literature, which suggests that
institutions perceived as fair, transparent, and inclusive enjoy higher levels of legitimacy.'® In the US context, the proportion
of Americans who believe “a high-ranking official would be held accountable for breaking the law” decreased from 65% in
2013 to 35% in 2024."" This perception that law is irrelevant or that its legitimacy is contingent extends to the beliefs of
ordinary people about their own imperatives: more than one tenth (13%) of Americans agree with the view that people do
not need to “obey the laws of a government they did not vote for.”'2

Since the domains of access to justice and trust in public institutions are usually studied independently, more
research and data are needed to draw more explicit connections. Illuminating case studies, such as those reviewed below,
reveal mechanisms through which people’s experiences with justice problems and justice institutions may shape their
engagement with and beliefs about those institutions and the democracies that host them.

A common experience that everyday people face in trying to access justice is having to navigate the administrative
rules and agencies that governments use to adjudicate citizen’s rights and entitlements. Perhaps not unsurprisingly, these
processes are often designed to create barriers rather than ensure access.'® Nick O’Brien’s article, Administrative Justice
in the Wake of I, Daniel Blake, offers a compelling perspective on the intersection of people-centered justice and
democracy by viewing administrative justice as a site of democratic engagement.' Drawing on the movie I, Daniel Blake,
he critiques the bureaucratic and paternalistic nature of state-citizen interactions and calls for a shift toward a people-
centered model grounded in dignity, fairness, and participation. He also highlights the democratic value of processes and
remedies that go beyond individual complaints to promote institutional reform and how people-centered administrative
justice can foster civic identity, embed democratic values in everyday encounters, and build trust in public institutions,
transforming routine interactions into meaningful expressions of democratic life.'®

A growing literature on administrative burdens, “frictions that people face in their encounters with public
services,” reveals the impact of institutional design on people’s ability to access and receive diverse support such as
supplemental disability income, health care, and food security.'® The process of addressing administrative burden and
institutions’ perceived irrelevance can also be a means by which people come to recognize shared struggles and organize
to build power to act on them, such as by advocating for systemic reforms.'”

Afinal area of empirical research looks at the ways in which the legal profession has a monopoly on the provision
of legal advice and representation, effectively estranging everyday people from their own law. A significant barrier to
accessinglaw and legal help is the capture of authorization to help. Lawyers, a largely self-regulating profession across the
world, have a substantial monopoly on accessing justice.'® Though justice is everybody’s, lawyers—whether through
professional bar associations, courts, legislatures, or public agencies—in many jurisdictions effectively control access to
it because they set the rules about who can guide everyday people through legal processes. As a result, delivery models
are largely lawyer-centric, and consistently fail to meet critical needs because they do not enable services that are effective
and responsive to people’s actual needs and capabilities. When people cannot engage with their own law, both access to
justice and democracy fail.

Systematic research and data on the relationship between justice experiences and democratic attitudes are
relatively sparse. Behavioral science studies suggest that procedural justice—people’s subjective experience of how they
are treated during interactions with justice system actors—has a strong influence on willingness to comply with laws and
support the top-down institutions that enforce them.'® Participatory justice theories, on the other hand, focus on
experience more so than perception and argue that bottom-up approaches that focus on authentic participation may be
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an important factor for meaningful access to justice. Despite these findings and conceptualinterventions, robust empirical
research linking access to justice with the vitality of democracy at a systemic level has yet to fully emerge.

2. Gaps in Evidence

Several gaps in research and evidence limit our current understanding of how people-centered justice systems
and experiences relate to democracy. First, few studies track the long-term impacts of justice system experiences on
political attitudes, trust in institutions, and support for democracy. Most legal needs surveys capture a snapshot of legal
problems but do not follow the implications of outcomes over time. They also do not typically explore the connection
between people’s justice experiences and attitudinal changes towards public institutions or democratic (dis)engagement.

Second, few existing studies examine the role of justice problem experience in fueling the mobilization of populist
or anti-institutional political sentiment. While research on populism often suggests that people’s grievances are
instrumentalized for political gain, empirical data on this mechanism is limited and it is unclear if unresolved justice
problems or negative experiences with justice sector actors are part of the grievances that are said to fuel populism.

While related domains offer behavioral insights—such as those from public health and education—these have
rarely been applied systematically to the justice context. Aspects such as perceived fairness, user experience, and
trustworthiness of service providers are known to influence trust in institutions, yet these are seldom included in justice
metrics or evaluations. There is also a lack of clarity about what constitutes trustworthy behavior in justice institutions and
other sources of legal problem resolution, as well as about how to measure that behavior. We also know little about how
such behavior might vary across both identities and contexts.?°

Finally, research onjudicialindependence often focuses on formal safeguards and institutional arrangements but
does not adequately address public perceptions and experiences of judicial relevance or fairness. How people perceive
and experience the judiciary, not only in terms of independence but also in terms of responsiveness and social legitimacy,
may be equally important for sustaining support for democracy.

3. Implications and Research Agenda

The gaps outlined above suggest several priorities for future research. First, there is a need to collect more
systematic data and evidence on the link between people’s justice experiences on the one hand and public trust and
democratic engagement on the other. This could include adding justice-related modules to household or governance
surveys or embedding justice metrics into ongoing democratic health assessments. Collaboration across social science
disciplines would be important in this effort.?’'

Second, greater investment in longitudinal and mixed-methods studies is necessary to capture the complexity
and duration of justice impacts on democratic attitudes. Panel studies could help trace how unresolved justice problems
affect people’s trust in institutions and their willingness to participate in democratic processes over time. To facilitate more
nuanced analyses of the pathways through which justice experiences influence institutional legitimacy, studies could be
embedded in existing national statistical systems or trust barometers, such as the AfroBarometer.??

Third, experimental research methods could be used to evaluate the effectiveness of justice interventions (e.g.,
procedural redesign, digital access, local courts) on trust and democratic engagement. For example, randomized
controlled trials might test how improved experience in administrative justice procedures increases people’s perceptions
of fairness.?® These findings could inform the design of justice services that not only resolve disputes but also contribute to
support for democracy. Because fair-feeling procedures should also be fair in practice, it will also be important to develop
empiricalindicators and methods assessing actual, as well as perceived, fairness.

Fourth, the research agenda could include participatory approaches that invite voices and perspectives from
people and communities that find it hardest to access justice. This could include co-designing research instruments and
knowledge creation, engaging in qualitative research with people that have been underserved, and examining local
understandings of justice, fairness, and democracy.?* Special attention should be paid to groups with distinctive experience
of the justice system, including indigenous people, people from ethnic minorities, and people with disabilities.
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Conclusion

People-centered justice systems are increasingly recognized as a foundational element of inclusive public
governance. While the idea that effective and people-centered justice systems can contribute to democracy and public
trust is compelling, empirical evidence remains shallow and fragmented. This paper has offered some directions for future
inquiry.
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How People-Centered Justice Matters
for Children

Jennifer Davidson, Sophie Shields, Andrew Goudie

Abstract

This paper reviews the application of people-centered justice principles to children, focusing on what we know—and still
need to know—about how justice systems can better respond to children’s distinct needs and experiences. Based on
existing research, we know that children under 18, constituting approximately 30% of the global population, face justice
problems that are both similar to and qualitatively different from those of adults, including exclusion, barriers to
establishing legal identity, exposure to violence, restrictions on association, and unlawful detention. We also know that
children’s evolving capacities, developmental stages, and interdependencies with families and communities require
specialized, ecosystemic responses that integrate across the portfolios of government ministries and civil society.
Promising interventions—including prevention measures, systemic inclusion efforts, multi-sectoral service models, child-
friendly professionals, and procedural safeguards—demonstrate transformative potential, with preliminary evidence from
Sierra Leone, for example, suggesting child maintenance agreements yield benefit-cost ratios as high as 50:1. However,
important questions remain around the effectiveness, scalability, and sustainability of these interventions across diverse
contexts, particularly in low- and middle-income countries. Significant data gaps also persist: children are largely absent
from legal needs surveys, age-disaggregated data are scarce, and current methodologies often fail to capture children’s
lived experiences or the structural determinants of their justice needs.

Drawing on global frameworks, expert consultations, and emerging evidence, this paper argues that an expansive, child-
centered approach to justice is essential for achieving justice for all, and concludes with proposed steps for ethical, child-
specific data collection, participatory research methodologies, and economic analyses to build compelling investment
cases for reform.
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How People-Centered Justice Matters
for Children

Jennifer Davidson,” Sophie Shields,” Andrew Goudie*

1. Overview

People under the age of eighteen account for approximately 30% of the world’s population, and in numerous
countries children make up more than half of all residents.” Given children’s demographic significance, this paper places
adistinctive focus on children under age 18. It draws on a growing global movement driving people-centered justice, which
designs justice systems based on people’s ordinary experiences and seeks proportionate, accessible justice systems
focused on people’s outcomes and applies this approach to children. In doing so, it shifts the focus from justice systems,
to children’s agency and own experiences of their justice needs, and seeks to understand the distinctiveness of these needs
in policy and practice responses. It advances an expansive definition of child-centered justice, rooted in the recognition of
children’s distinct characteristics and experiences. It uses an ecosystemic lens—which views children’s lives as situated
within a network of interrelated relationships, institutions, and structural conditions—to understand child-centered justice
and apply this in practice and policy. It does so by reviewing existing knowledge on children’s justice needs established
though the consolidated expertise of the Global Working Group on SDG 16+ Justice for Children,? and identifies promising
evidence-based strategies and innovations for child-centered justice. This paper pays particular attention to the common
justice problems children face, and to the evidence of service-level interventions that respond to these needs while driving
systems toward greater child-centeredness. The analysis identifies critical gaps, including the underrepresentation of
children in global data, limitations in legal needs surveys, and the lack of evidence on interventions necessary to address
the justice needs of children facing adversities. It concludes with proposed next steps for research and action.

2. An Expansive Definition for Child-centered Justice

An opening reference point for this paper is drawn from the 2025 Global Declaration on Advancing Child-Centred
Justice which positions child-centered justice within the people-centered justice movement. It calls for inclusive,
participatory, and accountable justice systems that uphold children’s rights under international law, respond to their
specific needs as victims, witnesses, or alleged offenders, ensure their protection and participation, and advance reform
through data, intersectoral cooperation, and meaningful child involvement.® Specifically, it offers an expansive
understanding of child-centered justice through its “Child-Centred Justice Conceptual Framework” as follows:

A broad interpretation of the meaning of child-centred justice is required to address the wide range of
challenges children face and to remove barriers to their accessing justice. Such challenges may include
instances of violence and armed conflict in particular, exclusion, barriers to identity, discrimination, including
gender-based discrimination, and deprivation of children’s liberty. *

In this light, the scope of child-centered justice in this paper follows that set out in the Declaration, including
administrative, civil, criminal, economic, environmental, political, and social justice. It operates through both judicial and
non-judicial mechanisms, spanning courts as well as customary, religious, indigenous, community-based, and other
justice systems. It recognizes that children may engage with these systems in multiple capacities—as victims or survivors,
witnesses, accused of an offence, interested parties, or individuals requiring intervention for their care, protection, health,
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or wellbeing. It incorporates justice processes initiated by children themselves or on their behalf to seek remedies for
violations or denials of rights under the UN Convention on the Rights of the Child (UNCRC) and other relevant international
child rights instruments including preventive measures and complaints mechanisms, delivered by public authorities and
other providers responsible for children, such as education, healthcare, childcare, child protection, social services, and
other essential services. Where domestic systems fail to provide appropriate remedies, children have recourse to review
or appeal procedures at regional or international levels. It emphasizes the need for states and stakeholders to establish
strong, accessible pathways to justice that begin where children experience injustice.

3. Policy Distinctions for Children

The distinctive nature of children reinforces the need for an expansive and people-centered approach to
advancing access to justice for children; the complexity of delivering child-centered justice can differ from other complex
challenges in several ways.® Because a range of both individual,® familial” and environmental® factors profoundly affect
children, supporting children’s rights and addressing their justice needs can have particularly complex and multifaceted
challenges. This is by nature of the distinct needs, rights and evolving capacities of children, and the immense mediating
role that adults, communities and public services play in children’s lives.

Responding differently in the light of this distinctiveness requires an intricacy of solutions, and a structure and
nature of government and civil society integration that matches the task. Effective child-centered justice responses
integrate the following distinctions:

Children have evolving agency and capacities; the impact of policies and programs on children at various stages of
their development requires careful consideration and specialized knowledge so the impact of policy decisions
are tailored to children’s development.

Children are at the most formative point in their lives, with deep-seated and long-lasting impacts from policy
successes and failures.

Lived experience offers crucial insights into understanding the lives and experiences of children, especially those
children who are less “visible.”

The nature of the challenge of child-centered justice demands the integration of a full understanding of the nature of
children’s wellbeing, the determinants of adversity and of their future wellbeing, and the understanding of what
programs and policies will most likely address their rights and needs.

Children’s interdependencies mean their wellbeing is inextricably linked to the wellbeing of the family, and supporting
their families is critical for supporting children themselves. Local and community experiences in turn support
families and their children, and so insights and expertise at the local and community level are key contributors to
responding effectively in children’s lives.

Children play a pivotal role in the success of a very wide range of national economic and social objectives that are
often seen as quite distinct from the child per se, for example, gender equality; inclusive growth; and climate
change. Children’s wellbeing is inherently interconnected with adults’ wellbeing, and to the adults’ contribution
to society and the economy in the immediate- and medium-term. As such, child wellbeing needs to be positioned
as both a priority outcome to which society aspires, and as a fundamental determinant of many other high priority
national outcomes.

The time horizon for children requires both urgency, due to the speed of their changing developmental stages, and

sustained, high levels of commitment over time. Persistent efforts are needed to prevent lapses in coherence and
consistency of programs.®
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Child-centered justice thus cannot be achieved through agencies’ efforts within singular mandates. An effective
response requires actions that unite across government portfolios with civil society, driven by an unclouded vision for the
outcomes, sustained over a long time horizon.' The distinct nature of children, and an expansive definition of child-
centered justice in response, together shape the parameters of this paper.

4. What We Know

Responding with a child-centered justice approach begins with an understanding of children’s justice needs;
these are interrelated but not exclusively the same as the justice needs adults face. Following from the people-centered
justice movement flagship report Justice for All: Report of the Task Force on Justice," which outlines “the most Common
Justice Problem,”'? the following section outlines a range of recognized and pressing justice problems facing children. This
is followed by an overview of “gamechanging” approaches to children’s justice problems which have the potential to shift
whole systems towards better meeting children’s justice needs. These are both outlined below.

5. Common Justice Problems Children Face

Fundamentally, as with adults a child—or the person supporting them—must recognise a justice need and know
that aright exists before they can exercise it. Following on from this, 10 common justice problems children face were drawn
from a review of recent international justice reports, led by international academic and technical experts, augmented by
expert interviews and group consultations.' Children’s justice needs were found to be driven primarily by: Exclusion, Lack
of access to justice, Lack of prevention, Barriers to identity, Violence, Limits to their association, and Detention. These
problems manifest in both individual experiences and structural impacts, unjustly shaping children’s outcomes as well as
their interactions with justice systems. These common justice problems, with examples for both individual and structural
levels, are briefly described below (see Appendix 1 for summary table).™

Children experience exclusion. For example, at the individual level, this is evident amongst children who grow up in
poverty, and those who experience marginalization, isolation, and discrimination. These experiences are
reinforced structurally—for example, through intergenerational economic inequality and systemic
discrimination—perpetuating cycles of exclusion.

Children struggle to access justice when their rights are violated. For example, this occurs when children are
unable to participate in decisions that directly affect their lives during justice proceedings; and when encounters
with justice systems often (re)harm, ignore, or traumatize them. Structurally, this is mirrored in the lack of
institutional accountability to children, and in the inaccessibility of justice systems that fail to respond to the
distinct nature and needs of children.

Inadequate prevention compounds children’s experiences of injustice and harm. A child may be unable to access
essential public services such as mental health services due to barriers in accessibility for the child, or
affordability for the family, for example, and in turn may be criminalized for running away from home. On a
systemic level, this is reflected in justice systems that fail to integrate with broader efforts to strengthen access
and affordability of education, health, and family or community support, leaving children without preventive
safety nets.

Children’s barriers to their right to identity present another justice obstacle. For instance, when a child without
legal identity is excluded from national protections and services, or when children face severe risks in cross-
border contexts when their legal identity is not recognized by another country. Structurally, these barriers are
evident in situations such as when child migrants and refugees—who are made especially vulnerable in these
circumstances—are systematically blocked from securing legal identity, creating the risk of generational
statelessness.
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Exposure to violence is a pervasive justice problem children face. At the individual level, children experience
violence in multiple forms within and outside of the family —gender-based violence, abuse, bullying, and
exploitation. They may also witness violence or, in some cases, commit violent acts themselves. Children also
experience structural violence, such as when weak rule of law fosters corruption resulting in those who commit
violence against children not being held accountable; or when frontline service providers lack child-sensitive
approaches to violence, failing to protect children effectively.

Restrictions on children’s associations is a further justice need. This includes when children are held accountable
for their associations rather than for their actions—for example, where a child is exploited and recruited into
criminal gangs, or into violent extremism and accused of national security related offences, and not treated as a
victim; children can be treated primarily as victims while still being held accountable for their actions rather than
their associations. At a systemic level, their justice needs are then perpetuated when justice systems fail to
differentiate between adults and children in national security-related offences, treating them with equal severity,
made worse where military courts—lacking transparency and unprepared for cases involving children—permit
hearing such cases.

Finally, a further common justice need arises when children are detained in custody rather than safely in
communities, such as when children are arbitrarily and unlawfully deprived of their liberty, held in prolonged pre-
trial detention, or placed in harmful large-scale institutions for “care” purposes, far removed from their families
and communities."® This is also evident structurally when justice systems are costly, unimaginative, and limited
in their diversion and community-based options, and where detention facilities permit harmful practices, such
as solitary confinement, violent punishment severe neglect, which exacerbate profound harms rather than
promote rehabilitation.

6. Child-Centered Justice Interventions

Responding to children’s justice problems requires evidence-based interventions at individual, community, and
systems levels, which together are essential to delivering child-centered justice. Applying innovations which are based on
a clear foundation of understanding children’s justice needs can accelerate child-centered, rights-focused, and inclusive
justice in particular. Still, further evidence is needed to sharpen knowledge, especially at scale and in a variety of differing
contexts. Evidence supports the following range of interventions.

“Gamechangers” to advance child-centered justice

Innovative approaches can shift whole systems towards improved and holistic child-centered justice. The Hague
Institute for Innovation of Law (HiiL) defines people-centered justice “Gamechangers” as having “strong potential to solve
legal problems fairly and deliver effective treatments consistently.”'® Less is documented about the full range of child-
centered justice innovations that may warrant Gamechanger status.

However, evidence of Justice for Children Gamechangers is emerging.'” These are child-centered, rights-focused,
and inclusive approaches which are, or show promise to be, “effective, scalable, and sustainable solutions.”' These
components create the legal and social environment that enables children to thrive, receive fair treatment, and actively
participate in their own development and the society in which they live. They reinforce children’s rights, wellbeing, and,
where relevant, promote rehabilitative over punitive measures.
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Emerging from a review of promising practices around the world,'® and supported by international expert interviews,
the following seven Justice for Children “Gamechangers” are drawn from children’s experiences as well as research and
insights from professionals. These seven types of services, active across multiple ecosystemic levels, emerged from this
review; these are presented in Figure 1 and outlined below, identified as core to addressing children’s justice needs:

Figure 1. Seven “Gamechanging Innovations to Achieve Justice for Children” (2024)

Collaborative Alliances Prevention Services
Ex: Global movements driving child justice reforme; child
ad

Ex: Child-zpecific justice needs assesaments; cash transfer
programimes; school-based violence prevention
curriculumes.

sory groups informing development, standards,
regulation, and proctice

Procedural Safeguarding

Child-Friendly Professionals

Ex: Sery porting young people with justice

Prevention services are designed to avoid escalation into formal system interactions by meeting children’s justice
needs and addressing underlying causes within their homes, families, and communities. These can include child-
specific justice needs assessments; community services and programs, including law-related education bringing
accessible, practical, and rights-focused legal education into high schools; cash transfer programs; school-
based violence prevention curricula; and mechanisms for resolving family justice disputes.

Systemic inclusion efforts target structural changes that address the disproportionate representation of
marginalized children, families, and communities with unmet justice needs. Examples include mandated free-
of-charge birth registration, ensuring access to social security by removing barriers for those without legal
identification, enforced child maintenance agreements (see below), strengthening democratization and the rule
of law, the decriminalization of poverty, and systematic consultation processes that include co-designing
solutions with affected communities.

Multi-sectoral, solution-oriented services shift siloed justice interventions to instead provide integrated responses
that resolve justice issues as close as possible to the child’s daily life. Such services include community-based
Sociolegal Defense Centers,?° which provide children with direct access to justice and socio-legal support to
uphold their rights; Child Advocacy Centers?' and Barnahus?? models, which offer multi-sector, interdisciplinary
responses for child victims and witnesses of violence; and restorative justice services, which focus on repairing
relationships through mediation, conflict resolution, counselling, and support.

Child-centered justice services intentionally design, implement, and operate procedures across formal, informal,
and customary systems with children’s needs in mind, whether they are witnesses, offenders, or victims.
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Interventions caninclude policy guidelines and practices that systematically and effectively seek children’s views
in family justice disputes such as divorce, custody, or maintenance; community-based non-custodial sentences
for children and their primary caregiver; the establishment of special children’s tribunals as alternatives to formal
courts; and legal aid made directly accessible to children, independent of parentalincome levels or permissions.

Child-friendly professionals are central to delivering effective child-centered justice services. Adults working within
the justice sector, such as lawyers, paralegals, judges, and police, as well as essential providers of health,
education, and social work services, are recruited and equipped to communicate with children meaningfully and
ensure their rights are met. Examples include services that support young people with lived experience of the
justice system to share their perspectives, as well as training and mentoring programs for justice professionals to
build child-sensitive skills and knowledge, particularly in relation to children’s rights.

Procedural safeguarding ensures robust protections throughout all legal proceedings, making justice processes
child-inclusive and consistent with international human rights standards. Relevant interventions include child-
friendly complaints mechanisms; approaches that enable children to express their views at all stages of their
justice interactions and proceedings; provision of clear, accessible, and age-appropriate information, tools, and
support; and the option for children to choose whether proceedings take place in person or digitally.

Finally, collaborative alliances involve leadership at multiple levels to build transformative partnerships between
government and non-governmental actors, legal professionals, child advocates, donors, and children
themselves. Such alliances secure shared commitments to child-centered justice by shaping policy with the
involvement of children, pooling resources, and promoting children’s rights and wellbeing. Ambitious donors with
long-term vision are seen as essential partners, as investment in justice for children is vital to accelerate the pace
of change required to meet Agenda 2030.2% Practical examples include global movements driving child justice
reforms, national whole-of-government and whole-of-society mainstreaming initiatives, and the establishment
of child advisory groups to meaningfully inform professional development, standards, regulation, policies and
practices.

7. What Are the Gaps

Gaps in evidence and data on child-centered justice vary in nature and substance. Missing are data collection
efforts that go well beyond descriptive data to include baseline, comparative, and trend data to properly equip justice
leaders, policymakers, and funders to drive change and track progress nationally, internationally, and globally. Data
collection gaps also include a lack of age disaggregation; a scarcity of applied child-specific methodologies beyond the
children’s nongovernmental sector; and a lack of investment into research that asks relevant questions of children to better
reflect the nature of children’s justice needs (which, due to the distinct nature of children, can be hidden within children’s
wider circumstances). Data that captures the ecosystemic aspects of children’s lives would enable more effective and
targeted responses.

In this high-level review, gaps in evidence include clear definitions of replicable interventions and, relatedly,
evaluation data on the effectiveness of specific child-centered interventions related to the common justice problems
children face outlined above. These gaps are particularly pronounced in relation to culturally situated child-centered justice
interventions in low and middle-income countries. These gaps in turn contribute to a lack of effective and compelling
investment cases for child-centered justice interventions, which then undermines progress to deliver and scale evidence-
based innovations for justice for children. An overview of gaps and considerations related to specifically legal needs
surveys and investment cases are explored below.
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7.1. Data Collection Gaps
7.1.1. Legal Needs Surveys and children

Current quantitative tools (e.g., legal needs surveys, victim surveys) often fail to capture children’s justice needs.
High-quality, statistically robust data (both quantitative and qualitative) is essential. Children (under 18) are not commonly
included within legal needs survey samples, and when they are, these will be older adolescents (ages 15 and older).?* Based
on an unpublished and European-based rapid review of the literature to identify child-relevant Legal Needs Surveys (LNS),2®
the following insights are offered:

In attempting to understand why children are not included in LNS, Balmer et al. offer three reasons for why their
own LNS methodology was restricted to those over 18 years old.?® They explain that the distinct nature of children (as
discussed above) means that children may not know their rights; LNS do not set out to define justice problems in a way that
would capture children’s justice needs; and the responsibility for children’s judiciable problems often lies with othersrather
than children.?” These reasons are echoed elsewhere in the literature.?®

7.1.2. Child-friendly methodologies

Children have been effectively included in some justice needs analyses by adapting research methods in order to
be responsive to children’s distinct needs. In doing so, important insights from and about children are offered. Key
messages from research include concerns that “in general, many children lack knowledge of their rights.”° Children
expressed experiences that their “needs and concerns are not prioritised by the adults working for them.”3° Researchers in
contexts of displacement conclude that qualitative research methods such as focus groups and observation are an
essential part of data collection on the basis of the rich, nuanced and applicable insights elicited by the research:

From a methodological point of view, one of the main conclusions that can be drawn from this work is that
qualitative research methods such as focus groups and observation are an essential part of data collection.
Creating a space for researchers to record their observations of the social dynamics in which an interview or
focus group takes place is essential to be able to interpret the results, including to read silences and identify
areas of self-censorship.®'

7.1.3. Economic Investment Evidence Gaps

Relatedly, in a context of highly constrained public resources, intense competition within all governments for
scarce resources, and heightened demand for services, sustained political and civil society commitment to child-centered
justice is critical. A case for investment into child-centered justice offers would offer immense value as a crucial
complement to the fundamental arguments to implement programs which enhance children’s access to justice.

Investing in children generates benefits through two main channels: immediate improvements in childhood
experiences, and long-term reductions in adults who have endured prolonged adversity. These investments create both
direct value for the child and broader economic value for families, communities, and society. The benefits emerge in both
the short term and the long term — including enhanced well-being for children and reduced social costs for society as well
as increased contributions of adults to economic, social and cultural national life. The investments themselves span
preventative efforts that reduce the onset of adversity and restorative efforts that mitigate or repair harms already
experienced.%?%

Some evidence is emerging. For example, unpublished preliminary evidence from Sierra Leone®* suggests that
child maintenance agreements are highly cost-effective, with a conservative benefit-cost ratio of 50:1—exceeding other
known justice interventions® and comparable to global returns from leading health measures such as immunization and
reducing child malnutrition.®® This intervention also disproportionately benefits girls, and families living in poverty, as
transfers predominantly reach female-headed households, which are typically poorer.®” However, evidence on the return
on investment in child-centered justice remains limited.

Insights may nonetheless be drawn from wider people-centered justice initiatives and lessons borrowed from
wider child-focused public policy evaluations. For example, in the adult criminal justice system, an economic analysis of a
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UK restorative justice program demonstrated returns of £4 GBP (*$5 USD) for every £1 GBP (2$1 USD) invested, and £14
GBP (#$19 USD) per £1 GBP for society overall, highlighting the potential of such “gamechanger” interventions to reduce
detention and strengthen social cohesion.® Broader evidence on children’s wellbeing underscores the long-term
economic benefits of early investment®® particularly in education, and with research on COVID-19 school closures showing
significant lifelong earning losses from disrupted learning.*® Similarly, a Danish longitudinal study links childhood adversity
with higher use of health, welfare, and justice systems, reinforcing the case for equitable early preventive investment.*!
Building on these insights, with further effort, the potential exists for child-centered justice to be framed not as a cost but
as an investment that generates immediate benefits in child wellbeing and long-term societal gains.

While the arguments in support of greater investment are compelling in principle, and informed by powerful lines
of thinking and deep understanding, the hard evidence is still limited. Understanding the effectiveness and impact of
investing in child-centered justice programs to enhance children’s wellbeing is a crucial element in the promotion of child-
centered justice. The data needed to build this case for the economic and social returns on investment into child-centered
justice reforms, however, are complex, difficult to identify, and as yet under-researched—or unpublished and lacking peer-
reviewed, where research has been undertaken. Refining and validating estimated benefit-cost ratios may be an important
next step, where preliminary evidence exists. It is proposed that drawing on successful models in related fields, and
applying robust methodologies to measure these outcomes, would contribute to sustaining political will and advancing
systemic reform.

7.2. Closing these Gaps

Reviews exploring actions to close data gaps*? and steps to implement smarter financing strategies*® were undertaken by
the Global Working Group on SDG 16+ Justice for Children** identified the following:

On the gap of age disaggregation in data collection: Where current data systems lack sufficient attention to the
distinct experiences of children, an evidence and data framework that specifically includes children’s justice
needs sharpens the focus on data collection from the start. While engaging with families and other adults about
children provides useful insights, this is not sufficient on its own, and children must be directly and meaningfully
included in data processes.

On ethical and inclusive data collection: Involving children in data collection requires specific ethical safeguards,
given their vulnerability and the sensitivity of justice-related information. Partnering with expert organizations that
have built trust with children facing marginalization, and using such processes to inform both prevention and
response strategies are useful investments to close these gaps. Following the Agenda 2030 principle of
addressing those “furthest behind, first,”*® priority placed on the needs of the most disadvantaged and least
visible children will close the largest gaps.

On methodologies: Integrate both quantitative and qualitative evidence; expanding specialist surveys to cover the
justice needs of children in vulnerable populations to ensure more comprehensive understanding of children’s
justice needs. Develop methods that support the development of interventions investment cases. Collate
illustrative examples of how specific approaches can be applied to achieve child-centered justice which are
applicable to a range of country contexts. Establish demonstration projects with a specific focus on interventions
to accelerate learning.

On evidence initiatives that view children holistically: Where data collection focus exclusively on individual-level
problems, design initiatives to also examine the structuralelements driving children’s justice needs. Thisincludes
incorporating children’s perspectives on factors such as family income, family separation, race and ethnicity,
gender, disability, and rurality. A broad understanding informs more effective interventions, policies, and
programs.

On safe and inclusive partnerships in data gathering: Although safeguarding efforts are crucial, the evidence
suggests that these can inadvertently lead to children being invisible within datasets. To avoid this, new
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methodologies developed and deployed to accurately capture children’s justice needs require collaboration with
experts in participatory research with children, data protection specialists, civil society, policymakers, adult
allies, and trained professionals.

On creative and participatory approaches: To help ensure children’s views and experiences are authentically
represented in justice data, methods include for example strength-based, art-based, and play-based strategies,
which can facilitate meaningful engagement. While such methods may require greater investment of time and
resources, they can generate nuanced, relevant, and ethical insights, and contribute to high-impact solutions.
They also provide valuable guidance for the implementation and improvement of justice policies and programs.

On prioritizing efforts: Focus on child-centered justice interventions that are multipliers, that are underpin and
benefit wider aspirations.

On capacity-building: Develop learning resources that support policymakers to assess the cost benefit value of
interventions. Ensure these assess the benefits and savings to wider society of investingin justice for children, as
well as the direct benefits to the child well into adulthood, for the breadth of national prosperity.

Conclusion

Given that children constitute a substantial share of the global population, child-centered justice forms an
important focus in achieving people-centered justice. This paper draws on the growing global movement driving people-
centered justice, offering a perspective on how people-centered justice matters to children. It examines the distinct
characteristics of children’s justice needs, the common justice problems they encounter, and the systemic and
methodological barriers which impede a full, actionable understanding and means of intervention. The expansive definition
of child-centered justice proposed forms a necessary basis from which to address the wide range of justice challenges
children face, for an effective people-centered response.

This high-level review of growing international evidence to date underscores several key findings. Children
experience justice problems that are both similar to and qualitatively different from those faced by adults, including
exclusion, barriers to identity, exposure to violence, and unlawful detention. These, and the responses in turn, are mediated
by the adults around them. Promising service-level interventions, or “gamechangers”, demonstrate potential to transform
systems, yet evidence on their effectiveness, scalability, and sustainability remains limited. Critically, gaps in data and
research are ongoing: children are largely absent from legal needs surveys, age-disaggregated data is scarce, and
methodologies often fail to capture children’s lived experiences. These deficits constrain the ability to design responsive
policies and to build a compelling investment case for child-centered justice.

These findings point to clear priorities for future action. Advancing child-centered justice requires robust, ethical,
and child-specific data frameworks that integrate quantitative and qualitative approaches and adopt intersectional
methodologies to reflect the structural determinants of children’s justice needs. Research that focuses on co-design with
children, rigorous evaluation of interventions, and economic analyses to demonstrate the longer-term benefits of
investment are important to this effort. These steps will require further research and evidence efforts, founded on inclusive,
multi-sector partnerships and sustained leadership across government, civil society, academia, and the private sector.

Professor Jennifer Davidson is the Executive Director of the award-winning Institute for Inspiring Children’s Futures at the
University of Strathclyde in Scotland, which works to reveal and help resolve the structural barriers to children in adversity
reaching their potential. Jennifer seeks to drive meaningful and sustainable change with and for children, supporting the
implementation of effective government policy to reach children’s day-to-day lives. Drawing on children’s human rights and
the delivery of the UN Sustainable Development Goals, she works closely with governments and international agencies,
most recently as lead of the Global Working Group on SDG 16 Justice for Children, and as a member of the high-ambition
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129.6% of the global population is estimated to be under age 18. U.N. Dep’t of Econ. & Soc. Affairs, Population Div. & UNICEF, The State of the World's Children 2025:
Statistical Tables, UNICEF Data, https://data.unicef.org/resources/dataset/the-state-of-the-worlds-children-2025-statistical-tables.

2 The international, multi-agency Global Working Group on SDG16+ Justice for Children brings together leading international partners to place children and young
people, and their human rights, at the heart of the global movement for justice for all within Agenda 2030, with a focus on SDG 16.3, a target under the UN's Sustainable
Development Goal 16 (Peace, Justice, and Strong Institutions), focusing on promoting the rule of law at national and international levels and ensuring equal access to
justice for all. The Working Group is convened by the Institute for Inspiring Children’s Futures at the University of Strathclyde, with supp ort from the Pathfinders for
Peaceful, Justand Inclusive Societies. Itincludes Child Friendly Justice European Network, Defence for Children International, ECPAT International, International Legal
Foundation, the Legal Empowerment Fund, OECD, the Office of the Special Representative of the Secretary General on Violence against Children, Terre des hommes
Lausanne Foundation, and UNICEF. The Working Group collaborates closely with the Justice Action Coalition. Shining a spotlight on children’s access to justice within
the people-centered justice movement, the Working Group on SDG 16+ Justice for Children was first convened in 2018 to inform the inaugural Task Force on Justice and
its Flagship Report. This Task Force aimed to accelerate access to justice for all, by placing justice at the heart of sustainable development, and putting people—
including children—at the center of justice systems. This launched a movement from justice for the few, to justice for all. The Working Group actively advances people-
centered justice, and collaborates closely with the Justice Action Coalition (JAC), a high-ambition coalition, and multi-stakeholder alliance of countries and
organizations working to achieve measurable progress in justice outcomes for people and communities The JAC mobilizes political leadership, advances data and
evidence, and builds momentum for financing and scaling frontline justice services. Its members are united by a simple principle: justice must be people-centered,
designed around the needs and realities of citizens, not institutions alone. Justice for Children, Pathfinders for Peaceful, Just & Inclusive

Soc'ys, https://www.sdg16.plus/justice-in-action/justice-for-children/ (last visited Feb. 20, 2026).

3See V World Congress on Justice with Children, Global Declaration on Advancing Child-Centred Justice (June 4, 2025), https://justicewithchildren.org/en/resource/2025-
global-declaration-advancing-child-centred-justice-F. This Declaration sets out a Child-Centred Justice Framework, beginning with the following people-centered justice
position: “1. A growing global movement towards people-centred justice is proving to be wide-reaching and socially transformative: This approach prioritises people and
their experiences as the starting point for justice systems, institutions, and reforms. Placing children at the core of this people-centred justice movement and involving
them meaningfully in the process is essential to securing the Sustainable Development Goal 16 ambition of equal access to justice for all by 2030. Ensuring justice for
childrenis crucial to achieving justice for all. 2. Child-centred justice ensures children are empowered and supported in order to prevent the emergence of challenges and
toresolve them inan age-appropriate, inclusive, and accessible environment: Effective practices of judicial and non-judicial avenues can support childrenin meaningfully
participating in justice systems, claiming their rights, making complaints aboutviolations of their rights, and seeking appropriate redress and remedies. While non-judicial
avenues may be more accessible to or preferable for children, it is critical that states must be reminded of their fundamental responsibility to respect children's rights and
facilitate their access tojustice. 3. Child-centred justice systems are essential to preventing harm and ensuring children's access to justice: A child-centred justice system
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recognises children as rights-holders who are entitled to a range of judicial and non-judicial mechanisms. It entails transitioning from justice systems and services that
merely involve or accommodate children to those inherently designed with their rights and wellbeing as a core focus[.]”

“1d.

5 See JENNIFER DAVIDSON, ANDREW GOUDIE, FABRIZIO DE FRANCESCO, & SOPHIE SHIELDS, USING A WHOLE-OF-GOVERNMENT APPROACH TO ADVANCE CHILD WELLBEING (Univ. of Strathclyde,
Inspiring Children’s Futures, Final Report, 2022) (summary of report commissioned by the Organisation for Economic Co-operation and Development (“OECD”)).
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situational, such as experiencing maltreatment, being an unaccompanied minor or placed in out-of- home care. See OECD, CHANGING THE ODDS FOR VULNERABLE CHILDREN:
BuILDING OPPORTUNITIES AND RESILIENCE (2019), https://www.oecd.org/content/dam/oecd/en/publications/reports/2019/11/changing-the-odds-for-vulnerable-
children_12452b6c/a2e8796¢c-en.pdf.

7 Familial circumstances contributing to children’s vulnerability include for example, poverty and education, in particular parental status including income, employme nt
and skills.

8 Environmental factors contributing to child vulnerability operate at both family and community levels. Family factors include income poverty and material deprivation,
parents’ health and health behaviors, parents’ education level, family stress, and exposure to intimate partner violence. Community factors are associated with school
and neighborhood environments. Environmental factors illustrate the intergenerational aspect of child vulnerability and the c oncentration of vulnerable children within
certain families and communities. See OECD, supra n. 6.

9 This point is picked up in the context of conflict. See OECD, WHOLE OF GOVERNMENT APPROACHES TO FRAGILE STATES (2006), https://www. .org/dac/conflict-fragility-
resilience/docs/37826256.pdf.

10 See JENNIFER DAVIDSON, ANDREW GOUDIE, FABRIZIO DE FRANCESCO & SOPHIE SHIELDS USING A WHOLE-OF- GOVERNMENT APPROACHTO ADVANCE CHILD WELLBEING(Univ. of Strathclyde,
Inspiring Children’s Futures, Learning Report 3, 2022), : i
" PATHFINDERS, JUSTICE FOR ALL: THE REPORT OF THE TASK FORCE ONJUSTICE(2019) https: //www sdg16.plus/resources/justice-for-all-report- of the-task-force-on-justice/.
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'® JENNIFER DAVIDSON, Institutions: Accountability as a Key to Reforming Children's Alternative Care, in ROADMAP FOR ACTION ON CHILDREN DEPRIVED OF LIBERTY 2025-2030, at 34
(Alex Kamarotos, Sasha Richards, Margaret Tuite, Manfred Nowak, Manu Krishan, Luisa V. Barbosa, Rana Refahi, Carolina Gottard o, Jennifer Davidson, Sophie Shields
& Leo Ratledge eds., Defence for Children International 2025), https://defenceforchildren.org/wp-content/uploads/2025/07/2025-07-04-Draft-Roadmap-2025-2030-
EN-final.pdf.

'8 Hiil Justice Dashboard, The Gamechangers, https://dashboard.hiil.org/the-gamechangers/ (last visited Nov. 24, 2025).

7 See CEDRIC FOUSSARD, SOPHIE SHIELDS, & JENNIFER DAVIDSON, EVIDENCE & DATA: CHILD- CENTRED METHODOLOGIES AND GAMECHANGERS TO ACHIEVEJUSTICE FOR CHILDREN (Un|v of
Strathclyde, Justice for Children Policy Brief Series Report 3, 2024), https:, i
Evidence-and-Data.pdf.

'8 See Hiil Justice Dashboard, the Gamechangers, https://dashboard.hiil.org/the-gamechangers/ (last visited Nov. 24, 2025).

"9 See FOUSSARD, SHIELDS, & DAVIDSON, supra n. 17.

20 See Defence for Children International, https://defenceforchildren.org/socio-legal-defence-centres/.

21 See Child Advocacy Centers in Canada: https://www.justice.gc.ca/eng/fund-fina/cj-jp/fund-fond/cac-cae.html, and in USA: https://www.nationalcac.org/.

22 See Barnahus, https://barnahus.eu/barnahus/ t-barnah

2The Sustainable Development Goals are a universal call to action to end poverty, protect the planet and improve the lives and prospects of everyone, everywhere. These
17 Goals were adopted by all United Nations Member States in 2015, as part of the 2030 Agenda for Sustainable Development which set out a 15-year plan to achieve the
Goals. https:// .un.org/2 nda. In setting out the ambitious vision for Sustainable Development, the United Nations 2030 Agenda for Sustainable Development
pledges not only to leave no one behind, but to also address the furthest behind first: “As we embark on this great collective journey, we pledge that no one will be left
behind. Recognizing that the dignity of the human person is fundamental, we wish to see the goals and targets met for all nations and peoples and for all segments of
society. And we will endeavour to reach the furthest behind first” (Transforming our world: The 2030 Agenda for Sustainable Development.
https://sustainabledevelopment.un.org/post2015/transformingourworld/publication) and “We reaffirm our commitment to implement the 2030 Agenda in its entirety. We
will undertake every effort to leave no one behind and to reach the furthest behind first.” (Ministerial Declaration of the 2020 United Nations High-Level Political Forum on
Sustainable Development (June 2020), https://sustainabledevelopment.un.org/content/ ments/2 HLPF_MD_Revised.pdf).

24 Note: A number of legal needs surveys have encompassed children within their samples, although these did not include children below 15 years old—for example,
English and Welsh Civil and Social Justice Panel Survey (16 years old upwards); Legal Australia-Wide Survey Legal Need in Australia (15 years old upwards); Justice Made
to Measure - New South Wales Legal Needs Survey in Disadvantaged Areas (15 years old upwards). In the former survey, face to face question naires in participants homes
were employed, and in the latter two, telephone interviews were utilized.

25 See Aaron Brown, Children in Legal Needs Surveys: A Rapid Review of the Literature (2023) (unpublished research briefing commissioned by the Institute for Inspiring
Children’s Futures) (on file with author).

26 See NIGEL J. BALMER, PASCOE PLEASENCE, HUGH M. MCDONALD & REBECCA L. SANDEFUR, THE PUBLIC UNDERSTANDING OF LAW SURVEY (PULS) ANNOTATED QUESTIONNAIRE 9 (Victoria Law
Found. 2022).

27 See LesLEY EMERSON, KATRINA LLOYD, LAURA LUNDY, KAREN ORR & ELLEN WEAVER, THE LEGAL NEEDS OF CHILDREN AND YOUNG PEOPLE IN NORTHERN IRELAND: THE VIEWS OF YOUNG PEOPLE
AND ADULT STAKEHOLDERS (QUEEN's UNIv. Belfast 2014) (“The first concerns sample efficiency. People can only experience justiciable problems if exposed to the
circumstances that can give rise to them. Surveys have routinely found that problems are reported least often by those in the youngest and oldest age groups. The second
concerns problem specification. The nature of justiciable problems faced by the youngest (and oldest) respondents can be qualitatively different to those faced by the
general population. As the problem descriptions in the questionnaire are optimized for inquiry into the general population, this limits utility in the case of young people.
The third concerns responsibility. Responsibility for many problems faced by young people is shared or rests with parents. We consider that young people under the age
of 18 are better studied through targeted and tailored surveys or other methods. However, it should be noted that the youngest PULS respondents will report some
problems they experienced while under the age of 18, so providing some coverage of earlier years.”).

28 Note: Research studies exploring legal needs have focused “on engaging with young people who had experience of care and justice when they were children, rather
than children who were currently facing these issues.” Itis explained within the research that the decision not to undertake research with children under 18 years old
was made on ethical grounds. See, e.g., CLAIRE LIGHTLOWER, IMPROVING LEGAL SUPPORT FOR CHILDREN AND YOUNG PEOPLE IN CONFLICT WITH THE LAW: A SCOPING STuDY 11 (Clan
Childlaw, 2022).
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Appendix 1. Common Justice Problems Children Face'

COMMON JUSTICE PROBLEMS CHILDREN FACE
|

<<<< INDIVIDUA

Growing up In poverty®
& tamily cannot provide for their child, who
stops attending school and spends tme on the
rest, sometimes engaging In liegal ways to
generate Income to support his/her family.

A chid s ssparsted mom thelr amilyand taken
Into alternative care because thelr family Is
jeemed unfit due to poverty.

Growling up excluded and
discriminated agalnst®®

& gir stays at home to carry out household tasks,
childcare and to care fer her grandmather while
her brother plays outside

A child wath disabilities 1s excluded rom
ducation.=

NOISN1X3

STRUCTURAL > > > >

Economlc Inequality

Under-budgeted sactal and family
support services result In tamilies not
able to receive support.

Children lack equal epportunities
1o education, and nequalities are
perpetiated across generations.

Systemic discriminationt®

11n 3 adolescent girls from the poorest househalds
has never been to school across the globe:

Children from Incligenous, ethnic and other minarity
groups are dispropartionately criminalized due to
policing and court dcisions that are systematically
reinforced based on racially discriminatory bellers. =

No opportunity to particlpate In
declslons

A child who committed 2n offense s either not
heard, or given less than 2 minutes to express
‘themselves during the judicial proceeding.

& Judge doss nok consult a child In thelr parents
Custaty dispbe and determines that they s e
with their vialent tather 3

Belng harmed, Ignored, traumatised
by encounters with the justice
system

& child victim Is repeatedly re-traumatised because
th repeat thelr experlence multiple imes
during the criminal praceeding.

& child suspect sits at the police station awalting
an interview In the same room as adult suspects 3

Lack of accountabllity of
Institutions to children

Mo specialised learning Is required of [ustice
professionals working with children.

Children are not Informed about the rtionale
behind 2 udicia decison and are genno nght
to appeal

Inaccessible Justice systems that
are biind to the distinctive nature
of chlldren

Children are not treated any differently from
adults In contact with Justice systems,

Exgessive pressures on court caseloads leads a
Judge to cancel the child's hearing due to time
‘constraints and In view of speedy procesdings.

Limited access to public
services

A family Is unable to find support for
thelr child's mental heaith, and the
child 15 then criminalised for running
awray from thelr family home.

NOILN3AIHd
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A lack of Integration of justice
systems with efforts to strengthen
access and affordabllity of
educatlon, health, etc. and family
& community strengthening efforts
The challanges that children face are nat
resolved early by public services; Instead thesa
escalate until they are unnecessarly In confict
With the la

<<<< INDIVIDUAL

Chiidren lack a legal Identity

& child without a birth certincate is unable
to enral In school =

& child lacks a natlonality and Is excluded
m protactions amorded to nationals.

Children’s legal Identity Is not
recognized by another country
an unaccompanied chikd seeking asylum 15

unable to benent from the pratactions they
are entitled 1o,

Achids natonaiy 1 notrecognised when
ey cross borders

ALLLN3 Al
Ol sH3lddve

STRUCTURAL > 5> > >

Chlildren are not prioritized In
administrative Justice processes
Chicren camnt access services or benent

from the policles, programmes and
protections that are Intendad for them by law.

Chiid migrants and refugees
experlence barrlers to access
legal Identity

Immigration services default to treating
unaceompanied chidren ethout age ety
as adults,

inhertted statelessness lacks In exclusion and
discrimination throughout genertions. ™

Chlldren experlence violence
(abuse, bullylng and exploltation)
2 child 1s victim of cyberbullying and doss

nat know wha to talkwith to make 1t stop and
e support.

& girl s sexually assaulted, the police accept

a bribe from the perpetratar, and the tamily Is
unable to bring the perpetrator to justice®

~
JONIT0IA \‘?@\

Weak rule of law does not bring
perpetrators to Justice

Systematically unchallenged comuption leads
o children’s abusers not being prosecuted by
the palice, resulting In perpatrator mpunity and
further trsuma to this and other children.

Cases are dismissed due to a lack of
Investigation means.

Children are held accountable
for thelr assoclatlons, rather than
for thelr actlons

& child Is recruited and used by an armed

group, then accused of nationa| security-
related offenses, and not treated as a victim,

NOLLYID OSSY
OL SLIWI

Justice systems do not
differentlate between children and
adults In natlonal securlty-related
offences
Military courts -which lack transparency,
unprepared for and unsuitable for cases
invalving children—nevertheless permit hearing
cases where a child Is accused of national
security-related offences.

Chlidren are arbitrarlly and
unlawfully deprived of thelr
liberty

& child Is held In prolonged pre-trial detention
with no guarantee of  lawyer, no trial date set,
and noindication of an end to their detention

A child Is moved Into a large scale Institution
Is0lated from family and community.

NOILN3L13a @

Justice options are biunt, costly,
unimaginative, and limited

The lack of community-based services, options
for non-custodial measures, or restorative Justice
programmes results In detention by default

Detention facilities (Including altermative
care and mental health Institutions) permit
harmtul pﬁctl:rstu children such as salltary
contine

0 n
Justice for Children, Justice for Al Applying Lessons from the Pandemic _ustice for Children, Justice for all: Applying Lessons fram the Pandemic

" JENNIFER DAVIDSON ET AL., JUSTICE FOR CHILDREN: APPLYING LESSONS FROM THE PANDEMIC 10-11(Univ. of Strathclyde, 2022), https://cic.nyu.edu/wp-

content/uploads/2023/06/6c192f 5c90474d29574cebbf07eb631729a5d9-1.pdf.
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Mapping Disabled Justice: Empirical
Research Towards a People-Centered
Approach

Qudsiya Naqui

Abstract

This paper reviews access to justice for people with disabilities, focusing on what we know—and still need to know—about
how justice systems can better serve and include disabled populations. Based on existing research, we know that disabled
people, constituting roughly 16% of the global population, face significant legal, informational, communication, physical,
and economic barriers at all stages of the justice process, and are disproportionately represented in both civiland criminal
legal systems. We also know that these barriers impede disabled people’s access to the law, access to legal processes,
and access to just outcomes, undermining their ability to engage in democracy, emerge from poverty, and participate in
inclusive development. Legal needs surveys in various countries have found that disabled people are more likely to report
civil justice problems, while research on legal empowerment reveals that disabled individuals face obstacles in accessing
legal information, exercising legal capacity, and obtaining representation due to inaccessible materials, social isolation,
and negative attitudes among justice system actors. However, important questions remain around the long-term
procedural and substantive outcomes of disabled people navigating legal problems, the efficacy of interventions such as
supported decision-making, and the implementation of accessibility policies across justice institutions. Significant data
gaps also persist: existing methodologies foridentifying disability in surveys often exclude psychosocial and developmental
disabilities; research is overwhelmingly concentrated on criminal rather than civil justice contexts; and few justice
institutions have developed standardized approaches to collecting disability-disaggregated data.

Drawing on international frameworks including the UN Convention on the Rights of Persons with Disabilities, legal needs
surveys, and qualitative research, this paper argues that centering the experiences of disabled people advances people-
centered justice for all communities, and concludes with a proposed research agenda emphasizing participatory
methodologies, data linkage strategies, and cross-jurisdictional evidence building.

Suggested citation: Qudsiya Naqui, Mapping Disabled Justice: Empirical Research Towards a People-Centered Approach 44
(Global Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds.,
2026) abfn.org/mapping-disabled-justice.
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Mapping Disabled Justice: Empirical
Research Towards a People-Centered
Approach

Qudsiya Naqui®

Introduction

Extant research that describes how disabled people’ address their civil legal problems, much like civil justice
research more broadly, is sorely lacking across the globe. This truth exists despite the reality that disabled people, who
constitute roughly 16% of the global population,? are often more likely to present with particular types of civil legal
problems, and are disproportionately represented in the civiland criminal legal systems. This white paper offers a roadmap
for building upon and expanding knowledge about the experiences, needs, and outcomes of disabled people in all aspects
of the justice continuum.

Disability is a fluid concept, describing a broad set of physical and mental conditions that could affect any person
at any time in their lives. In its preamble, the United Nations Convention on the Rights of Persons with Disabilities (CRPD)
“Recogniz[es] that disability is an evolving concept and that disability results from the interaction between persons with
impairments and attitudinal and environmental barriers that hinders their full and effective participation in society on an
equal basis with others.”® The CRPD goes on to define “persons with disabilities” to include “those who have long-term
physical, mental, intellectual, or sensory impairments which, in interaction with various barriers, may hinder their fulland
effective participation in society on an equal basis with others.” U.S. law, for example, takes an even broader approach,
defining a person with a disability as having “a physical or mental impairment that substantially limits one or more major
life activities, a record of such an impairment, or being regarded as having such an impairment.”® As discussed in
subsequent sections below, a shared understanding of disability in justice system contexts is critical to building an
evidence base that captures the disabled experience of access to justice.

Better understanding the barriers to access that disabled people face in the achievement of just outcomes can
also lead to new solutions that ultimately benefit all people who confront legal problems. This has proven true of disability-
inspired design modifications to the built environment, such as curb cuts, that not only benefit people who use
wheelchairs, but also parents with strollers, travelers with heavy wheeled luggage, and many others.® Similarly, the clarion
call of the global disability rights movement, “Nothing about us, without us,” cuts to the core of people-centered justice—
justice that is shaped, driven by, and centering the needs of those who are most impacted.” Thus, unlocking the
experiences, barriers, and outcomes of people with disabilities who navigate civil legal problems brings us many steps
closer to realizing access to justice for more than just a single marginalized community. Rather, it has the potential to
transform our approach to people-centered justice more broadly.

This white paper will proceed in three parts. First, it will explore why understanding and centering access to justice
for disabled people advances inclusive growth, democratic empowerment, and poverty alleviation, drawing on both access
to justice and human rights frameworks. Second, it will describe the state of existing research, data, and evidence related
to the experiences, barriers, and outcomes of disabled people when it comes to accessing justice. Third, it willidentify gaps
in our knowledge in this area, and describe a future research agenda that both enhances the global knowledge base for
disabled justice and allows researchers, practitioners, and policymakers to apply this knowledge in order to think more
expansively about what people-centered justice looks like for all communities.

Assistant Professor of Law, University of the District of Columbia David A. Clark School of Law.
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1. Disability and Access to Justice

Despite a dearth of empirical evidence, it is widely understood that disabled people face legal, informational,
communication, physical, and economic barriers related to the resolution of their legal problems.® These barriers exist at
all stages in the resolution process, and regardless of the role that a disabled person plays—whether they are seeking
information about how to address a justiciable issue they are facing; a plaintiff or defendant in a lawsuit; a lawyer or
advocate; a judge or other judicial officer; a witness; a juror; or some other role. Disabled individuals may be presumed not
to have the legal capacity to make decisions that impact their family, finances, healthcare, and other matters. They may
not be able to communicate effectively with legal system actors due to language and communication barriers. They may
be physically unable to enter a courtroom or law office due to inaccessible architectural design. These are just a few of the
challenges that disabled people may encounter on the path to resolving their legal problems.

These barriers are all the more acute because disabled people are often over-represented in civil and criminal
legal systems. The United States offers one example. Federal statistical collections in the U.S. have shown that the rate of
violent crime against individuals with disabilities is nearly four times higher than those without disabilities.® Nearly 40% of
individuals incarcerated in federal and state prisons reported having one or more disabilities.® In the civil justice context,
several of the top ten most burdensome civil legal problems, including employment discrimination, access to healthcare,
disputes over disability benefits, and poor working conditions, disproportionately impact disabled people."” Adults with
disabilities in the United States are also twice as likely as non-disabled adults to live in poverty, exacerbating barriers to
accessing legal assistance and information, the ability to attend court proceedings, and other costs associated with justice
system involvement.'?

Collectively, the disproportionate and exacerbated barriers to resolving legal problems that disabled people
experience impact their ability to engage in democracy, emerge from poverty, and to be included in collective growth and
development at the national and global levels. The opacity and over-complexity of the law is challenging for any lay person,
but without accessible language and alternative forms of communication, it can be impossible for people with intellectual,
developmental, and certain sensory disabilities to understand, use, or participate in the reform of laws and policies that
directly affect their lives, as well as their ability to engage in other democratic processes. Likewise, failure to consider
disabled experiences, needs, and modalities of access can prevent disabled people from accessing employment,
healthcare, public benefits, and other social goods that not only foster their own individual human thriving, but also
advance inclusive social and economic development writ large.

Global frameworks that define the contours of access to justice combined with critical human rights principles
enshrined in the Convention on the Rights of Persons with Disabilities (CRPD) offer tools to develop a typology for empirical
research that centers access to justice for disabled people. Broadly speaking, this research, and the data upon which it
rests, address three core issues that shape the experiences of disabled people who navigate legal problems—access to
the law, access to legal processes, and access to just outcomes. The existing framework for people-centered justice
acknowledges the need to include disabled people in visioning an accessible justice system, but the CRPD takes this
approach further by expanding our conceptualization of access itself through the lens of disability. Thus, combining the
access to justice and human rights frameworks that undergird people-centered justice for those with disabilities allows a
more capacious vision for justice systems that work for people and can help shape the research, data, and evidence
necessary to realize and enhance that vision.

The OECD’s recommendation on access to justice includes in its definition of “people centricity” taking into
account “the perspectives and needs of specific communities, including marginalized, underserved and groups in
vulnerable situations (e.g., women, children, indigenous groups, elderly, and people with disabilities.).”"® In its Framework
and Good Practice Principles for People-Centered Justice, the OECD likewise uplifts people with disabilities as a
marginalized and vulnerable population whose justice system experiences, needs, and outcomes should be particularly
addressed. This, according to the OECD, includes specific, tailored empirical research that goes beyond general legal
needs surveys that are often not able to capture and disaggregate the legal needs of disabled people.’ This
acknowledgment of people with disabilities as a “special” population is important, but it is further bolstered by the human
rights principles around access to justice articulated in the CRPD.
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Access is the lynchpin that ties access to justice to the human rights of disabled people. In particular, articles 9,
12, and 13 of the CRPD shape the three elements that build knowledge and create a pathway to improving the justice
experiences of disabled people and others who face justiciable legal problems.® Article 9 of the CRPD declares that, “To
enable persons with disabilities to live independently and participate fully in all aspects of life, States Parties shall take all
appropriate measures to ensure to persons with disabilities access on an equal basis with others, to the physical
environment, to transportation, to information and communications, including information and communications
technologies and systems, and to other facilities and services open or provided to the public, both in urban and rural
areas.”’® This applies to all elements of the legal problem-solving process, which occurs both inside and outside of justice
institutions, and likewise requires accessible, human-centered design to accommodate a wide range of bodies and minds.
Article 12 further states that “States Parties shall recognize that persons with disabilities enjoy legal capacity on an equal
basiswith othersin all aspects of life.”"” Finally, Article 13 affirms that “States Parties shall ensure effective accessto justice
for persons with disabilities on an equal basis with others, including through the provision of procedural and age-
appropriate accommodations.”'® Article 12 creates a framework for empirical research that advances knowledge on
disabled people’s access to the law, including their ability to drive appropriate and just outcomes as recognized persons
under the law, while Articles 9 and 13 represent an expansive set of tools for understanding and evaluating access to myriad
elements of the justice process, from the physical accessibility of courthouses and law offices, to technology access, to
the ability of disabled people to communicate with justice system actors.' It is this agency and access that can ultimately
enable disabled people to pursue and achieve just outcomes in the resolution of their legal problems. It is within this frame
that we can begin to assess the state of data, evidence, and research on disabled justice.

2. Existing Evidence

Areview of publicly-available literature draws the contours of data, empirical research, and other extant evidence
that explores disabled people’s access to law, the justice process, and just outcomes. This analysis reveals four key areas
where such data and research is available: (1) data that aids in identifying the prevalence of disability within populations;
(2) data that capturesthe legal needs of people with disabilities; (3) empiricalresearch that explores disabled people’s legal
empowerment, including their ability to exercise legal capacity; and (4) research focused on disabled people’s justice
experiences and outcomes. Closer examination of these four areas enables the identification of data and research gaps
explored in the next section.

2.1. Identifying Disability

A critical first step in improving the evidence base for disabled justice is developing a standardized approach for
identifying disability among those who are involved in formal and informal civil and criminal justice systems. The United
Nations Statistical Commission Washington Group on Disability Statistics (WG), established in 2001, was tasked with
improving the quality and consistency of data identifying persons with disabilities in censuses and national population
surveys.?’ The WG created a short set of questions (the Washington Group Short Set, or WG-SS) that could be easily and
uniformly understood by the full range of respondents. The WG chose to focus on function as the indicator of disability in
order to acknowledge the environmental barriers that disabled people face.?'

The WG-SS includes six questions related to difficulty walking, seeing, hearing, understanding, self-care, and
communication.?2 Response options include, “no difficulty,” “some difficulty,” “a lot of difficulty,” or “cannot do at all.” % A
respondent who reports that they have “a lot of difficulty” or “cannot do at all” for one of the six functions is classified as a
person with a disability.?* The development of the WG-SS has succeeded in creating consistency, uniformity, and
comparability in the collection and analysis of disability data across country contexts.?® The Disability Data Initiative

conducted a review of 184 countries, finding that 68 (37%) of these countries used the WG-SSS in a total of 141 data sets.?®

Though the WG-SS was revolutionary in its effort to standardize disability data on an international level, it has
notable limitations.?” The minimum threshold of “a lot of difficulty” to qualify for a disability classification excludes those
who may not meet that threshold for any of the six activities, but who face barriers to participation or self-identify as
disabled.? It also excludes those who report having “some difficulty” with multiple of the enumerated activities.?* The WG-
SS also does not include psychosocial or developmental disabilities, nor does it account for conditions such as facial
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difference, Albinism, or Dwarfism, that may not necessarily impact one of the six functions, but that result in social
exclusion and other significant socioeconomic barriers.%

In response to these limitations, the WG has created a variety of supplemental instruments to capture a broader
swath of the disabled adult and child population.® Some countries, like the United States, have developed alternative
methodologies for disability identification altogether. The U.S. uses a set of six questionsin its American Community Survey
(the “ACS 6”) thatidentify respondents with hearing difficulty, vision difficulty, ambulatory difficulty, cognitive difficulty, self-
care difficulty, and independent living difficulty. Respondents who report any one of the six disability types are considered
to have a disability.>? The U.S. Census Bureau recently proposed a movement away from the ACS 6 to the adoption of the
WG-SS; however, rigorous advocacy from U.S.-based disability data experts and disability community members resulted in
a suspension of this plan based on concerns that adoption of the WG-SS would result in under-counting of the disabled
U.S. population.®?

In the justice system context, appropriate identification is essential for understanding short- and long-term
procedural and substantive outcomes for disabled people who experience both civil and criminal legal problems. Yet, very
few justice institutions have developed sound and standardized methodologies for identifying an individual’s disability
status. Exploring internationally-developed methodologies for disability identification and their application in justice
system contexts has the potential to improve disability data collection more broadly, both with respect to censuses and
surveys, and also in the development of more uniform and interoperable administrative data.

2.2. Legal Needs

In the last 30 years, there have been more than 250 legal needs studies conducted in 110 countries and
jurisdictions.* Taken together, these legal needs surveys paint a picture of the kinds of legal problems that everyday people
encounter, how they perceive those problems, how they seek help to resolve those problems, their capabilities to resolve
those problems, and how those problems are ultimately resolved. A recent analysis of these surveys conducted over the
lastthree decades has revealed that many do collect data to ascertain the disability status of respondents, though existing
methodologies such asthe ACS 6 and WG-SS discussed above do not capture mental health disabilities, which mayimpact
the likelihood of an individual to experience legal problems as well as their ability to resolve those problems.® Additionally,
as with other censuses and surveys, lack of ability to oversample may limit the power of legal needs surveys to disaggregate
data based on disability.

Despite these limitations, legal needs surveys in various countries and jurisdictions have produced evidence
related to the legal needs of disabled people. The English and Welsh Civil and Social Justice Panel Survey, conducted in
two waves between 2010-2012, found that “socially excluded people,” including people with disabilities, were more likely
to report civil justice problems.® Australia’s 2023-2024 Public Understanding of Law Survey found that people with more
mental distress or a long-term illness or disability reported more problems with legal literacy, but people who cared for
older adults or adults with disabilities reported fewer legal literacy problems.®” Colombia integrated its legal needs survey
with its census data collections, using a snowball approach to disaggregate data on legalneeds based on disability status.3®

Given the challenges with oversampling in these large-scale population-based survey methodologies,
supplemental targeted approaches to understanding legal needs in disabled populations may be necessary, akin to
Canada’s multi-pronged approach in their Civil Legal Problems Survey, which combined population-based survey
techniques with in-depth focus groups to capture the legal needs of specific sub-groups.®® Three of these in-depth
qualitative studies focused specifically on disabled people living in various Canadian provinces.*® Additionally, as
demonstrated by an independent study conducted in the United States examining the impact of intersectional identities
on legal needs, alternative techniques may also aid in uncovering challenges stemming from the multi-faceted experiences
of race, gender, disability, and other compounded marginalized identities.*'

2.3. Legal Empowerment and Legal Capacity

Legal empowerment “connects individuals unprotected by the law to knowledge and use of that law; people
within isolated communities to one another through processes of movement building and community cohesion; and
marginalized communities to institutions which hold the power to regulate their lives.”*? Disabled people experience
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particularbarriersin accessing the law, knowledge about theirrights, accessing the mechanisms necessary to seek redress
for rights violations and other harms, and in obtaining legal assistance or representation.*® These barriers include lack of
accessible information and communication (e.g., materials that are not in Braille or large print, complex legal information
that is not translated into plain language, etc.); social isolation or institutionalization that prevents independent access to
legal knowledge; and the attitudes of judges, lawyers, and other legal services providers who may not understand or
accommodate disabled people’s access needs or doubt their legal capacity (discussed further below). Extant and emerging
research on the legal empowerment of disabled people offers greater insight into the relationship of disabled people to the
law and the exercise of their own power in shaping that relationship.

An initial literature scan revealed at least one study underway that examines the ability of individuals with
psychosocial disabilities in Taiwan to access the judicial process to challenge their involuntary confinement.** One Iranian
study employed in-depth qualitative interviews to map the dimensions of legal accessibility for disabled people in the
context of public services. Aligned with the broader understanding of legal empowerment, the study found four dimensions
of legal accessibility: (1) structural barriers in legal access (including both architectural and digital inaccessibility; (2)
limited awareness and understanding of legal rights due to poor outreach and lack of legal literacy; (3) negative interactions
with legal and administrative bodies, characterized by discrimination, communication breakdowns, and procedural
complexity; and (4) enabling factors including the supportive role of advocacy organizations, inclusive policies, and
proposed legal reforms.*® A second Iranian study explored the perceptions of disability among advocates in Iran regarding
the inclusivity and effectiveness of Iran’s legal frameworks in addressing the rights and needs of persons with disabilities.
The study identified lived experiences of discrimination, exclusion, and inaccessibility of legal processes, as well as the
need for inclusive, participatory legal reform among key themes that emerged from qualitative analysis.*® These studies
offer a snapshot of what is possible in terms of empirical research and data collection that has the potential to expand
knowledge about legal empowerment.

There is also emerging research aimed at understanding the prevalence of lived experience with disability among
legal system actors, as well as their attitudes towards and knowledge of disability. These attitudinal issues have direct
impacts on disabled people’s ability to access legal information, advice, and representation. This body of research has two
dimensions—studies that examine the attitudes of legal system actors towards litigants and other legal system participants
(e.g., jurors, witnesses, etc.) with disabilities, and the ability of disabled people to access legal and related professions.
Much of this evidence has emerged from western common law countries, and reveals gaps and challenges along both
dimensions.

Legal system actors often lack knowledge about the disability experience and disability rights laws, including how
these issues may impact the matters they are adjudicating or litigating, as well as the substance and modalities of the
advice, information, and other resources they provide.*’ Spaces of engagement with legal system actors like law offices
and courthouses, including the physical and digital information communicated in these spaces, are often inaccessible to
disabled people. Compounding these access barriers, legal system actors often hold negative biases towards disabled
people that impact legal outcomes.*®

Extant research and evidence have also shown that the legal profession remains inaccessible for people with
disabilities who are under-represented in sectors across the profession.*® This stems from a variety of factors, including
inaccessible entrance exams, challenges in obtaining reasonable accommodations while studying the law, the negative
attitudes of prospective employers towards hiring candidates with disabilities, and employment discrimination
experienced by those who do obtain legal jobs.%° As such, studies have shown that law students, alongside other disabled
students, are less likely to apply to enter higher education and experience higher drop-out rates than non-disabled
students.

Another often omitted dimension of legal empowerment that particularly impacts disabled people is the exercise
of legal capacity. This is commonly understood as the conference of legal personhood that enables an individual to make
decisions within legal contexts that directly impact their lives, often related to health, family, finances, and other issues.
Article 12 of the CRPD defines the contours of legal capacity, directing States Parties to “reaffirm that persons with
disabilities have the right to recognition everywhere as persons before the law; “enjoy legal capacity on an equal basis with
others in all aspects of life; and “take appropriate measures to provide access by persons with disabilities to the support
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they may require in exercising their legal capacity.”®" Still, in many country contexts, the legal personhood of disabled
people is not universally recognized, denying many individuals of access to voting, healthcare decision-making, the ability
to direct litigation in which they are a party, and more.

Some parties to the CRPD have made strides in expanding the exercise of legal capacity of disabled people.5?
However, there has been limited study of the impact of these efforts. Efforts have also been made to critically understand
supported decision-making in order to identify the most effective models. To frame existing research on supported
decision-making and build the foundation for future research, studies have been characterized based on two key
questions—the utilization of supported decision-making (i.e., who uses it, and when), and the substantive and procedural
outcomes of supported decision-making.>® Monitoring of Article 12 has given rise to an impetus for the study of legal
capacity, but an initial review of the literature reveals that more evidence is sorely needed.

Evidence thatcan aid in maximizing the legal capacity of disabled people must necessarily walk hand in hand with
an assessment of their legal capabilities across various types of justiciable problems. In other words, disabled people must
not only be conferred with the agency to make their own legal decisions, but must also possess the “knowledge, skills, and
attributes required to decide whether and how to use the law and legal processes.”®* The Australian Public Understanding
of Law Survey (PULS) discussed above measured five dimensions of legal capability: (1) perceived relevance of law (the
extent to which people understood the law as relevant to common problems); (2) general legal knowledge (the extent to
which people knew the content of the law); (3) practical legal literacy (the extent to which people had foundational skills for
tasks, like dealing with forms, etc.); (4) digital legal capability (whether people had done or could do some of the tasks
required to deal with legal issues online); and (5) general legal confidence (people’s confidence in achieving a fair outcome
they would be happy with when dealing with an escalating legal problem).5® As also noted above, the PULS examined the
legal capabilities of individuals with certain types of disabilities as compared with caregivers of such persons, identifying a
gap in legal literacy. Replicating this approach both within legal needs surveys and in more targeted empirical studies
related to access to justice for disabled people would dramatically deepen knowledge about the justice experiences of
disabled people and move toward new solutions to strengthen legal empowerment.

2.4. Justice Experiences and Outcomes

As noted above, lack of clear methodological approaches to collecting and analyzing data disaggregated by
disability status in justice contexts has rendered it challenging to deeply understand the procedural and substantive
outcomes of disabled people in the resolution of justiciable legal problems. A global scan of available literature on this
topic is necessary. However, examination of a recently-conducted U.S.-based literature review presents an exemplar of
what is possible and identifies common evidence-building opportunities that likely exist across country contexts.

In 2023, the Rand Corporation conducted an environmental scan of academic and gray literature from the past 15
years related to the experiences of disabled people who encounter the civil and criminal justice systems in the United
States.* The findings of this study offer a framework for developing similar reviews globally and at the national and regional
levels. Overall, the literature scan found significant variability in the way disability was defined and demonstrated that
research tended to concentrate on a small number of topics and methods, leaving many gaps. Fifty-six percent of articles
represented the experiences of individuals with intellectual disabilities, while 28% of articles focused on those with
developmental disabilities, and 24% dealt with cognitive disabilities.’” Sensory and mobility disabilities were less
commonly addressed.5® Articles also varied with the level of detail and analysis they provided for certain disabilities, with
some presenting in-depth analysis of a single group within a specific context, while others covered a broader group with a
lower level of specificity.>® An overwhelming 90% of the literature focused on the criminal legal system (specifically, capital
punishment and incarceration of disabled people), while less than 10% focused on the civil legal system.®® The
environmental scan was supplemented with in-depth qualitative interviews featuring legal system professionals, disabled
people with lived experience of justice system involvement, and the family members of disabled people.
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3. A Research Agenda for Disabled Justice

This initial analysis of available data, research, and evidence on the state of access to justice for disabled people
creates the opportunity to build a robust, multi-pronged global research agenda. A review of available evidence reveals
gaps across all three aspects of disabled justice—access to the law, access to legal processes, and access to just
outcomes. There is also further scope to explore people-centered methodological approaches, including data
disaggregation that is possible through over-sampling in large data sets; in-depth qualitative studies that explore the
experiences of particular sub-groups and/or specific aspects of the justice experience; community-based, participatory
approaches that enabled justice-impacted disabled people to shape the research agenda; and data linkage strategies that
enable analysis of experiences and outcomes across the justice continuum. Identifying the appropriate methodological
approaches that correspond with particular research questions will encourage a people-centered approach to advancing
disabled justice. Additionally, at a threshold level, there is a need to develop a standardized methodology for the
identification of disability in the civiland criminaljustice contexts. This can enable the disaggregation of data on procedural
and substantive justice needs, barriers, and outcomes, both in the context of census and survey data collection and within
justice systems themselves (e.g., law enforcement data, court data, alternative dispute resolution data, data on
prisons/jails, etc.).

When it comes to accessing the law, further research should focus on evaluating the efficacy and impact of
providing accessible information and communication related to legal rights and mechanisms for identifying and resolving
justiciable legal problems. This will foster knowledge about the ability of disabled people to fully vindicate rights and
actualize resolution to their legal problems. Further study is also necessary to understand the ability of disabled people to
exercise legal capacity, including the impact of mechanisms such as guardianship that restrict such legal capacity and the
efficacy of interventions like supported decision-making and other tools for realizing legal personhood. As described above,
in an effort to assess the viability of supportive decision-making models in the United States, one survey of existing
empirical research assessed the internationally available evidence regarding supportive decision-making utilization,
outcomes, and the relationship between utilization context and observed outcomes.®' Such assessments of available
evidence both regarding the relationship between justice information, justice system utilization, and outcomes, as well as
the exercise of legal capacity will offer a range of methodologies for addressing related research questions and reveal
remaining evidence gaps.

Research on the representation and inclusion of disabled people among legal system actors and the attitudes of
these key players towards disability holds promise in terms of identifying solutions for eradicating ableism within justice
systems. Those who regulate the legal profession should work with researchers to study the representation of disabled
people among justice system actors, including the judiciary, the legal profession, justice workers, and others, including the
impact of that representation (or lack thereof) on the operation of justice systems. This has been attempted in the United
States through a partnership between researchers and the American Bar Association, who conducted a longitudinal
analysis that, among other things, used mixed methods to assess perceptions of bias and discrimination as well as
mitigation strategies to combat such bias and discrimination among attorneys with disabilities.5?

Evidence is also necessary to assess the awareness and attitudes of justice system actors with respect to
disabled people and their rights. Similar studies have been conducted to assess the attitudes of physicians towards
disabled patients, resulting in new efforts to educate physicians about the disabled experience and eradicate biases that
result in inequitable medical care.®® Researchers, legal educators, and regulators of legal and other related professions
should also evaluate the availability and efficacy of training for justice system actors on the rights and appropriate
treatment of disabled people in justice systems. This was attempted, on a small scale, through a survey of immigration
practitioners in the U.S. regarding their knowledge of disability rights and accessibility practices in the context of client
advocacy.®*

Research on access to legal processes for disabled people must become more expansive. It must include a
greater diversity of disabled populations, including those with sensory and mobility disabilities. It must not only catalogue
existing policies, but also closely evaluate the implementation of those policies to identify gaps and make improvements.
The National Center on Access to Justice’s Justice Index offers a valuable model for cataloguing state court disability
policies and comparing them across jurisdictions; however, further empirical research into the implementation and
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ultimate outcomes of these policies from the perspective of disabled litigants, jurors, and other justice system actors will
offer concrete pathways to improvement.®® Justice institutions and those who deliver legal services should develop
approachesto collecting and analyzing data related to the request and provision of procedural accommodations within the
civiland criminal justice contexts, as well as the impacts of physical and digital institutional design on accessibility.

There are also significant evidence gaps with respect to disabled people’s short- and long-term justice outcomes.
These include the direct outcomes of formal and informal resolution of legal problems, as well as longitudinal outcomes
related to democratic participation, inclusive development, and poverty alleviation. To this end, researchers and
government actors must collaboratively assess the state of administrative disability data, and study approaches for
harmonizing and connecting data sets to better understand the impact of access to justice on political, social, and
economic outcomes for disabled people. Moreover, this data collection and analysis should take an intersectional
approach, enabling the examination of multiple and compounding experiences of marginalization on procedural and
substantive justice outcomes.

This was attempted in the United States through the federal government’s establishment of the Equitable Data
Working Group in 2021.% The Disability Data Interagency Working Group (DDIWG) was established as an offshoot of the
Equitable Data Working Group in order to improve disability data collection, identify disparities in the experiences of
disabled people across various aspects of life (e.g., education, healthcare, employment, etc.), promote data privacy and
security, and engage advocates and researchers in improving the scope and availability of disability data across federal
agencies.®” The DDIWG produced the first-ever Federal Evidence Agenda on Disability Equity, which includes a provision
dedicated to building the evidence base related to the access to justice experiences of disabled people.® The development
of similar evidence agendas focused specifically on access to justice and centering the justice experiences of disabled
people, both within and across country contexts, offers an entry point into coordinated global evidence building for
disabled justice.

Conclusion

Disability touches the lives of billions of people across the globe. The law has offered solutions to protect the
human rights of disabled people and enable their thriving on equal footing with others, but it has also erected barriers to
the resolution of legal problems that impact their family life, health, and economic welfare. The law has also been used as
a tool to institutionalize, criminalize, and otherwise segregate disabled people because of their perceived deviance from a
socially-constructed “normate.”® Despite, and indeed, because of this marginalization, disabled people have brought
innovation to the design of the built and digital environments, yielding inclusive spaces for all types of bodies and minds.
Using data, research, and evidence to harness the justice experiences and outcomes of disabled people will expand the
potential of this genius towards a truly people-centered justice ecosystem.
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Advancing People-Centered Justice
Through Legal Empowerment

Poorvi Chitalkar and Abigail Moy

Abstract

This paper examines legal empowerment as a pathway to people-centered justice, focusing on what we know—and still
need to know—about how community-driven approaches enable people to understand, use, and shape the law to resolve
justice problems and drive systemic change. Drawing on recent evidence from Namati’s work, participatory action research
across 17 legal empowerment organizations in Latin America, Africa, and Southeast Asia, and insights from practitioners
across the Grassroots Justice Network, we show that legal empowerment—particularly through community paralegals—
strengthens both the demand and supply sides of justice. On the demand side, it builds legal capability by increasing
knowledge, confidence, and agency among justice seekers, with 84% of participants reporting deeper legal knowledge and
90% greater confidence engaging government officials. On the supply side, community paralegals generate grounded,
case-based data that reveals patterns of institutional failure, suggests improvements, and informs advocacy strategies
aimed at systemic reform.

This body of work demonstrates how legal empowerment contributes to changes in law, policy, institutional practice, and
social norms—from securing citizenship rights in Kenya to advancing land and environmental governance in Sierra Leone.
It also illuminates how casework evolves into broader systems change through pathways such as “turning the wheel” from
individual cases to collective action, building alliances, and engaging state actors. These insights complement existing
evidence from the field, including randomized evaluations, which underscore the effectiveness of community-based
approaches in achieving justice outcomes.

Emerging research further shows how legal empowerment strategies are helping to defend against democratic backsliding,
resist repression in difficult political contexts, and lay the foundations for a deeper, more participatory form of democracy.
At the same time, important empirical questions remain—particularly around the mechanisms through which legal
empowerment contributes to resilience and democratic renewal, and its relationship to broader development outcomes.

Suggested citation: Poorvi Chitalkar & Abigail Moy, Advancing People-Centered Justice Through Legal Empowerment 55
(Global Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds.,
2026) abfn.org/people-centered-justice-legal-empowerment.
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Advancing People-Centered Justice
Through Legal Empowerment

Poorvi Chitalkar” and Abigail Moy’

Introduction

When people are able to know, use, and shape the law—a process known as legal empowerment—they are not
only equipped to tackle their immediate justice problems, but also to transform the rules that affect others.” Their lived
experiences offer unique insights that can make laws and systems more accountable, more effective, and more
sustainable. Legal empowerment is closely related to the concept of people-centered justice, which prioritizes empirical
data and a deep understanding of people’s justice needs when generating solutions to justice challenges and designing
fairer and more accessible justice systems.?

This paper explores how legal empowerment advances people-centered justice, with a particular focus on the
roles and strategies of community paralegals. Knowledgeable in law and policy, and skilled in organizing and advocacy,
community paralegals are at the forefront of most legal empowerment efforts.®

This paper draws on findings from a set of community paralegal efforts across five countries—Kenya, Sierra Leone,
Myanmar, India, and Mozambique—which addressed issues related to land and the environment, health, and citizenship.*
It also considers a cohort of thirteen participatory action research projects examining effective strategies for using legal
empowerment to drive systems change.® The research arises from an initiative co-led by Namati, a global legal
empowerment organization, and members of the Grassroots Justice Network, which connects legal empowerment
practitioners representing over 4,000 organizations across 189 countries.®

1. What is Legal Empowerment?

The justice challenges faced by marginalized communities are complex and multi-dimensional. To meaningfully
address these challenges, individuals seeking justice must go beyond formal justice institutions, like courts and police,
and engage a broader range of social, cultural, legal, economic, administrative, and political processes. Recognizing this,
legal empowerment methods strive to advance justice through interventions designed to help communities understand,
use, and shape the law in holistic and creative ways.” Legal empowerment efforts typically share several defining features,
which practitioners adapt to fit diverse global contexts.

1.1. Moving beyond legal aid

Traditionally, legal aid is led by legal professionals who rely on formal procedures and complex language that often
prevent people from participating meaningfully in a justice process.® In their day-to-day work, legal aid providers tend to
address individual cases rather than the root causes of injustice, which does not challenge, and can sometimes reinforce,
existing power imbalances.® Legal empowerment, by contrast, combines formal legal tools with community organizing,
advocacy, and direct action to help people understand, use, and shape the law. It aims to democratize justice by centering
the knowledge, experience, and collective power of ordinary people.'® This approach reframes justice work: rather than a
technical service, justice becomes a participatory process rooted in action.

" Senior Manager, Namati and the Grassroots Justice Network.
"Managing Director, Namati.
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1.2. The role of the community paralegal

Community paralegals—also known as barefoot lawyers, community justice workers, or grassroots justice
defenders—are central to most legal empowerment efforts.” Often from the communities they serve, community
paralegals accompany individuals through legal processes, help secure remedies, and organize collective action for
systemic change. Most community paralegals are affiliated with civil society actors—including non-governmental
organizations, community based organizations, or membership associations, such as farmers’ groups or trade unions.?
Some also serve in state-funded legal aid schemes.'> Community paralegals may work as volunteers, while others are paid;
many receive varying degrees of support from the groups listed above, in the form of training, funding, equipment, work
space, or other resources.™

Part of community paralegals’ mission is to demystify the law and legal processes while building confidence and
knowledge within communities. To further this goal, they offer practical tools for activating rights and overcoming barriers
when securingremedies for everyday injustices. Paralegals meet people in physical spacesthey already commonly occupy,
speak in terms they understand, and present legal information in creative, accessible ways, such as through performance,
role play, radio and other mass media, social networks, or community events.'® By documenting their cases, community
paralegals also generate data, grounded in people’s lived experiences, that often reveals patterns of exclusion, corruption,
or institutional failure.’® Community paralegals work to mobilize people to use this evidence to advocate for reforms that
address justice problems systemically."”

While legal empowerment efforts are most commonly associated with community paralegals, a range of actors
can fulfill this intermediary role. Activists engaged throughout social movements, trade unions, civil society, government,
and other groups are often well-positioned to work with ordinary people to help them claim their rights and use collective
action to drive reform. Ultimately, legal empowerment is community-driven.'® While paralegals and other facilitators are
essential, lasting transformation occurs when communities themselves build collective power to challenge and change
unjust systems.®
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Case Study: Community Paralegals in Action?®

In Sierra Leone, awoman named Binta Jalloh discovered that over 30,000 hectares of land in her chiefdom was leased
to a foreign palm oil company for 50 years, without the knowledge or consent of the 22,000 people who lived on that
land. The arrangement, if left uncontested, would prohibit Ms. Jalloh and members of her community from farming
land that had sustained them for generations. Ms. Jalloh found two community paralegals, who examined the lease
and surrounding negotiations. They discovered a number of legal violations committed during the deal, and arranged
community meetings to educate residents on what was happening.

With the support of the paralegals, Ms. Jalloh organized and led a community association that contested the validity
of the lease agreement. The paralegals helped members of the association to meet with local government and
company officials, equipping them with knowledge of relevant laws and policies during these interactions. Although
the company initially dismissed the community’s objections, and public officials deployed intimidation tactics, Ms.
Jalloh and the association persisted.

After eighteen months of organized, legally-informed resistance, the company acknowledged that its lease was
invalid. Some community members renegotiated the development of a portion of the land on their own terms. Others,
alongside Mrs. Jalloh, opted for an alternative. They decided to pursue a partnership with the adjacent Gola Rainforest
National Park, in which they steward the reserve and promote mixed-crop farming. The two paralegals who supported
Ms. Jalloh went on to help communities in the neighboring chiefdom negotiate a lease agreement with the same
company, on mutually agreeable terms.

Empowered by these experiences, paralegals and members from a number of communities affected by land grabs
came together to advocate for changes in laws pertaining to land use and development. Their advocacy was informed
by data and evidence from multiple land grab cases handled and documented by community paralegals over the
years.

Their collective action led to the passage of two groundbreaking laws in 2022, which give communities the right to
Free Prior Informed Consent (FPIC) over all industrial projects on their lands; establish local land use committees,
composed of at least 30% women, to make decisions on how community lands are managed; and ban industrial
development in ecologically sensitive areas. Community paralegals in Sierra Leone are now working to bring these
laws to life, and ensure that public and private actors comply with their provisions.
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1.3. The Legal Empowerment Cycle: Turning the wheel from case work to systemic change

Advocate for
structural change
drawing on grassroots
experience.

Legal

Empowerment

Take on specific Systemic change

violations Cycle (Shape the Law)
(Know Law &
Use Law)

KNOW, USE, SHAPE

Bring positive
new laws and
policies to life

The Legal Empowerment Cycle?' illustrates how efforts to resolve individual rights violations can drive systemic change.
People begin by using the law to solve specific justice problems, often with the support of a community paralegal. Over
time, they build an understanding of how laws, policies, and practices work, and how they may fall short. Meanwhile, the
experience of actively tackling problems in their communities builds confidence, credibility, and sense of agency,
ultimately cultivating the leadership needed to drive change.??

As demonstrated by the case study above, the role of the community paralegal is to harness this grassroots
learning and leadership. Paralegals mobilize people seeking justice and allies to advocate for structural changes that are
informed by their data and lived experiences. Through this approach, legal empowerment promotes citizen engagement,
evidence-basedreforms aimed at more accountable and responsive institutions, and solutions that take aim at the sources
of injustice.

2. Legal Empowerment as a Pathway to People-Centered Justice

Achieving people-centered justice requires action on both the "supply-side" of justice systems (i.e., well-
functioning institutions), as well as the "demand-side" of justice (i.e., increasing the ability of citizens to access remedies
and exercise rights).?®> Community paralegals strengthen the demand side by empowering citizens to access remedies,
demand accountability, identify systemic patterns or failures, advocate for reform, and seek collective solutions. At the
same time, community paralegals use data from solving lived problems to inform improvements on the supply side—
whether changes in law and policy, improvements in institutional practice, or shifts in prevailing social norms.?* Together,
these efforts bridge everyday problem-solving with structural transformation, ensuring that justice systems become more
accessible, responsive, and grounded in people’s lived realities.?® In this section, we explore how legalempowerment works
in these two interrelated dimensions of people-centered justice.

2.1. Knowing and using the law: Building community power

Legal empowerment often begins by helping communities to know and understand the law. Community
paralegals focus on education as the foundation for legal awareness, working to explain the law in language communities
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can understand, and to recast law as a tool that everyone can use. Embedded in the communities they serve, they act as a
bridge between people’s lived experiences and formal legal systems.?® With legal knowledge, community members can
help themselves and others solve problems: communities understand their rights, know their options for taking action, and
are aware of which institutions can assist them.

In Kenya, for example, marginalized groups such as Nubians and Somali Kenyans were subject to ethnic vetting
committees and complex bureaucratic processes that often led to the arbitrary denial of legal identity documents, which
in turn prevented them from accessing education, opening bank accounts, qualifying for gainful employment, or traveling
abroad.?” Community paralegals from these groups helped their community members obtain birth certificates and ID
cards.?® Paralegals spread legal awareness through door-to-door outreach, community forums, and a weekly rights-based
community radio show that facilitated broader dialogue on citizenship rights.?° In addition, they took on individual cases,
helping community members to not only understand national processes for securing legal identity, but also to build their
critical consciousness, so that they could perceive the power dynamics at play, and take action to address them.3° By 2021,
community paralegals had supported over 30,000 people in securing identity documents, while empowering communities
to challenge systemic biases and advocate for reform.*

To solve their grassroots “cases,” community paralegals gather evidence to understand the problem and identify
“legal hooks”—specific rules or provisions that can be invoked to demand redress.®? Together, paralegals and justice
seekers (community members who take action to secure remedies for rights violations) then approach the institutions
responsible for upholding or protecting rights, using formal complaints and other forms of direct action to compel a
response. Engaging with the law in this way deepens justice seekers’ understanding of how legal systems operate in
practice.®®

In the Kenyan example, community paralegals used legal hooks from national and international jurisprudence
that established protections for citizenship, equality, and non-discrimination. These included decisions by the African
Committee of Experts on the Rights and Welfare of the Child and the African Commission on Human and People’s
Rights®*—both relating to statelessness and discrimination in access to nationality—as well as constitutional principles,
laws, domestic courts cases, gazette notices, and service charters. These sources were cited to government officials when
pushing for fairer, faster outcomes in applications for legal identity, and explained to justice seekers so they could argue
their cases with greater confidence.®®

When helping communities know and use the law, community paralegals are driving towards four key outcomes:
(1) rights awareness and legal knowledge; (2) a sense of agency, meaning the feeling that a person can make a difference
through their actions; (3) public spiritedness, meaning a person’s willingness to help others facing a similar problem; and
(4) critical consciousness, meaning the recognition that a rights violation is part of a broader pattern of injustices, often
designed to benefit the powerful.®®

Accordingly, in Kenya, community paralegals looked beyond individual cases and sought to foster solidarity and
critical consciousness amongjustice seekers. In the course of assisting justice seekers with their cases, paralegals helped
them to understand that their struggles were not isolated incidents, but rather part of a pattern of discrimination that
affected many groups, including Nubians, Somali-Kenyans, and other communities. Community paralegals also recruited
“community ambassadors” from the ranks of justice seekers. These ambassadors agreed to step beyond their individual
case and take action to address the greater systemic issue, either by sharing their story with public officials and courts,
organizing community forums, or bringing others into the movement. In so doing, community paralegals helped people
facing discriminatory vetting across Kenya to recognize systemic injustice, take up leadership roles, and organize
collectively.’”

2.2 Shaping the law: Using data and community power to drive systems change

The process of helping individuals or groups navigate administrative systems, resolve disputes, or claim
entitlements not only offers immediate remedies and strengthens people’s capacity to organize, but also generates
evidence about recurring injustices.
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Community paralegals collect data on cases, including the nature of the violations, steps taken to resolve them,
and responses from government institutions. When aggregated, this data provides a map of how current laws function in
reality—highlighting parts of the system that work and those that do not. The work also reveals patterns of violations, which
paralegals and community members may then make visible to others, and use to inform advocacy toward broader
institutional and systemic change.

Legal empowerment efforts employ a range of complementary strategies to translate local struggles into
structuralreforms. These include strategic litigation, policy advocacy, direct action, and community-led data collection, all
of which help to push for reforms in laws, policies, and institutional practices that respond to the lived realities of
communities most impacted by injustice.® In Kenya, community paralegals built on organizing and that emerged from
years of casework and community education, to lift the issue of exclusion in nationality rights onto the national stage.®
Their advocacy featured data from community paralegal cases that tracked the breadth of discrimination across the
country—from Nubians in Nairobi and Kenyan Somalis in the Northeast, to Swabhilis, Arabs, stateless communities on the
Kenyan Coast—in addition to community-driven petitions and testimony before Parliament.*° Through campaigning and
coalition-building, a growing movement raised public consciousness around the problem of discriminatory vetting. It
became a matter of debate during the 2022 general elections, leading the incoming administration to adopt the matter of
marginalization in identity documents as a priority. In February 2025, Kenya’s President William Ruto signed an executive
order abolishing the discriminatory practice of vetting for national identity documents, marking a groundbreaking victory
for grassroots communities and legal empowerment groups across Kenya.*!

There are several distinct but interconnected forms of systems change that may be achieved through legal
empowerment. These include: (1) changes in law and policy, where sustained advocacy leads to formal legal or regulatory
reform; (2) changes in institutional practice, in which state agencies alter implementation procedures or improve
responsiveness to marginalized communities; and (3) changes in social norms, where collective action redefines how
justice is understood and claimed in society.*? Each form of change represents a different layer of transformation—legal,
administrative, and cultural—that together reshape the justice ecosystem.

In Mozambique, for instance, community paralegals focusing on health rights regularly engaged with actors within
the Ministry of Health to iteratively improve institutional practice and policy.*® Paralegals gathered case data on recurring
problems such as bribery, inadequate infrastructure, provider performance, and drug availability. The aggregated data
served as the basis for policy recommendations at the national level, ultimately influencing guidance disseminated by the
Ministry of Health to hospitals, national training content, and a revised national policy on “quality and humanization” of
health services.**

Arecent comparative analysis of 30 legalempowerment organizations across 17 countries mapped the pathways
from grassroots legal empowerment efforts (also called “casework”) to systems change.* The analysis highlights multiple
strategies through which legal empowerment actors pursue these forms of change. One central approach, illustrated by
the examples above, involves “turning the wheel”—using multiple grassroots cases to build evidence, uncover systemic
patterns, and advocate for reform.*® This approach typically targets administrative institutions that communities can
engage directly without the need for a lawyer. Strategic litigation serves as another powerful pathway, converting individual
cases into legal precedents that drive broader policy and procedural change.*” Another pathway involves efforts to create
and expand spaces for public participation and institutionalize community voices within governance systems.“® Yet another
pathway capitalizes on collaboration with state agencies to enable reform from within.*® This is achieved by cultivating
internal champions who embed rights-based practices in public administration, promoting dialogue between government
and communities, and seeking opportunities for coordination. Finally, alliances with social movements amplify local
justice struggles into collective campaigns that reshape power relations and demand accountability at scale.® Together,
these strategies illustrate how legal empowerment practitioners move beyond resolving individual disputes in their effort
to transform underlying laws, institutions, and norms.

Across these diverse contexts, a consistent insight emerges: systems change is not a singular event but a
cumulative process, driven by the iterative relationship between grassroots action and institutional reform.®' Legal
empowerment efforts achieve their transformative potential when they enable ordinary people to use the law not only to
solve problems, but also to reshape the structures that produce injustice.
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3. Impact of Legal Empowerment

In this section, we review evidence of the impact of legal empowerment across three dimensions: (1) legal
capability, or the impact of legal empowerment in increasing the knowledge, confidence and ability to take action to
influence change;* (2) the impact of legal empowermentin closing the justice gap by securing remedies; and (3) the impact
in terms of systems change, meaning positive changes to laws, policies and institutional practice that address the root
causes of injustice.

3.1. Legal capability and empowerment

Legal capability refers to the ability of people to know and use the law to resolve their justice problems.® The
Organisation for Economic Cooperation & Development (OECD) defines legal capability along three dimensions:%

e Legal confidence: confidence on the part of participants that they could personally achieve a fair and positive
outcome in legal scenarios;

e Legal self-efficacy: a belief on the part of participants that they could personally handle difficult situations in a
legal context; and

e Accessibility of justice: The degree to which someone thinks the justice system is accessible.

To assess the outcomes of legal empowerment, Namati recently conducted interviews with 95 justice seekers
across India, Kenya, and Myanmar who had received the support of community paralegals.®® The findings reveal significant
improvements across the different dimensions of legal capability resulting from community paralegal efforts. They are
summarized in Table 1 below:

Table 1. Outcomes of legal empowerment among justice seekers in India, Kenya, and Myanmar

I Percentage of Justice
Description
Seekers

Legal knowledge Built a deeper working knowledge of the law 84%

. Could cite at least some of the key steps in the legal or
Process understanding L . 100%
administrative process

. Had at least some understanding of the government
Institutional awareness . . . . 97%
institutions responsible for addressing their issues

i A Reported a greater sense of confidence engaging
Confidence in engagement . . e . 90%
government officials, gained through action in their cases

Community support and Were willing to help others, or had already helped others 0%
leadership facing a similar justice problem °

These findings are in accord with evidence included in a 2017 meta-narrative review of civil society-led legal
empowerment efforts.5¢ Across the 199 evaluation studies surveyed, 92 reported increased legal knowledge.%” Increases in
legal knowledge were common in community-based paralegal programs (64%) suggesting that practical engagement with
law helps participants internalize rights and procedures.% Sixty-eight percent of studies also reported a positive impactin
terms of confidence and leadership.%®
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3.2. Remedies

Legal empowerment helps close the justice gap by effectively converting legal knowledge and agency into real-
world redress, while engaging diverse institutions beyond the judiciary to secure justice outcomes.

The meta-narrative review found that 73 of the 199 evaluation studies surveyed reported successful acquisition
of a legal remedy or entitlement.®° These outcomes were achieved through engagement with formal courts, ombudsman
offices, regulatory agencies, and service delivery institutions, among others. For example, in Mexico, where the NGO
CADHAC helped prisoners use right-to-information laws to access their behavioral records, over 40% of assisted prisoners
subsequently achieved early release.®' Legal literacy and paralegal support also enabled women in Bangladesh®? and sub-
Saharan Africa to challenge discriminatory practices and secure land or family rights.%®

Using legal empowerment to advance land rights, community paralegals have supported sub-Saharan African
communities through processes of protecting and documenting community lands.®* A study across Liberia, Mozambique,
and Uganda used a randomized controlled trial to compare three approaches—full legal services by lawyers, community-
based paralegal support, and rights education only—against a control group.®® It found that communities supported by
paralegals advanced furthest in documenting their lands, completing on average 58% of required steps, compared to 50%
for education-only groups, 34% for full legal services, and 19% for the control.®® The paralegal model proved most effective
because it fostered local ownership, strengthened problem-solving, and built community capacity.®’” Beyond progress
toward formal documentation, the process also generated wider impacts: communities peacefully resolved longstanding
land disputes,® developed transparent local governance through written bylaws and land management plans,® and
improved accountability of leaders.”” Women’s participation and rights were also strengthened, as communities adopted
new rules ensuring women’s representation and protecting their land and inheritance claims.”’

Evidence also shows that legal empowerment improves the social and structural determinants of health.”? A
meta-narrative review of literature in 2018 explored the documented impact of diverse legal empowerment approaches on
the health of marginalized populations.”® Among others, interventions examined by the review included community
paralegal programs serving Roma communities in Macedonia,’* urban communities in Nicaragua,’® and survivors of
gender-based violence in Tanzania;”® legal empowerment workshops within rights-based HIV prevention programs for
female sex workers in India;”” and the integration of legal aid and rights awareness into health services for patients with HIV
and survivors of gender-based violence in Kenya.”® The meta-narrative review found that legal empowerment programs
increase legal literacy, reduce stigma and discrimination, and enhance access to health and justice services.”® Participants
in legal empowerment programs reported improved health behaviors, such as more consistent condom use, higher rates
of HIV testing, and reduced exposure to violence.®® Structural outcomes also included improved relations with police,
policy reforms, and better integration of legal and health services.®"

3.3. Systems change

Legal empowerment interventions are designed not only to help close the justice gap by securing remedies for
people’s justice problems, but also to drive changes to laws, policies and institutional practices that reinforce injustice.

Anew study, mappingthe evidence from 13 participatory action research projectsin 17 countries, documents the
different pathways by which grassroots casework can escalate into structural reform.%2 The examples below come from
community-based paralegal organizations that work alongside affected communities to turn everyday justice problems
into pathways for systems change.

e In Argentina, [the] Asociacion Civil por la Igualdad y la Justicia equipped residents of informal settlements
along the Matanza-Riachuelo River Basin—one of Argentina’s most polluted waterways—to both address
specific environmental hazards as well as secure inclusive, participatory urban development policies.

e In Malawi, [the] Southern Africa Litigation Centre and the Centre for Human Rights Education, Advice and
Assistance have helped sex workers, informal traders, street-connected children, and other marginalized
groups use existing institutional mechanisms to address cases of police abuse, while also fostering dialogue
between these groups and law enforcement to change the culture of impunity.
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. In Indonesia, . . . the Indonesian Legal Aid Foundation partnered with farmers to reclaim land lost under the
Suharto regime, while using legal empowerment strategies to support a broad social movement of farmers,
workers, and students aiming to protect and deepen democracy in the country.®

And as described earlierin this paper, in Kenya, community paralegals, localresidents, and their civil society allies
drew on years of grassroots legal empowerment—combining data, lived experience, leadership, and collective action—to
abolish a discriminatory vetting process that had denied millions of Muslim and other marginalized Kenyans fair access to
national IDs and citizenship.%

In the current global context of rising authoritarianism, democratic backsliding, and shrinking civic space, legal
empowerment initiatives have emerged as critical mechanisms for defending and strengthening democratic governance.®®
Based on comparative evidence from 25 community paralegals and civil society organizations across 18 countries, a recent
study distilled a “Playbook of Justice”—a framework outlining the strategies that legal empowerment practitioners use to
challenge repressive laws, address rights violations, and deepen democracy by building community power, forging
alliances, and partnering with social movements.®®

4. Recommendations for Further Research and Learning

While a compelling body of evidence shows how legal empowerment is a powerful pathway toward people-
centered justice, much remains to be learned. We see three frontiers for further research and learning, touching on impact,
field-level strategic learning questions, and infrastructure for scaling.

4.1. Impact

Despite numerous qualitative accounts of success, the evidence base regarding the impact of legal
empowerment remains uneven. Emerging empirical work on the impact of legal empowerment on legal capability and
empowerment at the community level is compelling. However, there is a need to systematically generate comparable
evidence across awiderrange of grassroots legal empowermentinitiatives in order to build a more comprehensive evidence
base on impact.

Several other areas merit deeper inquiry. First, there is a need to examine the potential impact of legal
empowerment under repressive or authoritarian regimes, where civic space isrestricted and justice actors face heightened
risks. More research on defensive wins or the ability to prevent rollbacks would also be valuable. Second, researchers
should seek to further map the pathways from grassroots casework to systemic change, identifying how localized problem-
solving can lead to institutional reform and shifts in governance norms. Finally, exploring the linkages between legal
empowerment and development outcomes—including livelihoods, health, and gender equity—can illuminate how justice
contributes to broader dimensions of human well-being.

4.2. Field-level strategic learning questions

A second frontier concerns advancing collective learning on how legal empowerment contributes to structural
and systemic transformation.®” Translating grassroots advocacy into broader reforms that advance justice at scale remains
a live challenge in the field. Understanding “what works” in this process requires testing and documenting strategies that
combine legal action with community organizing, social movement building, and participatory governance.

Closely linked to this is the question of movement infrastructure. Sustainable progress toward justice demands
lasting structures for community organizing and collective action.8 Public recognition of community-based justice work,8®
innovative financing mechanisms,® and enhanced protections for justice defenders®' are all vital to the long-term viability
of movements for social and environmental justice, from the community to global levels. To advance people-centered
justice, we must improve our understanding of the optimal conditions under which legal empowerment can thrive.

Furthermore, in the current global context of democratic erosion and closing civic spaces, legal empowerment is
serving as a tool for defending democracy. It represents a form of participatory governance in which ordinary people use
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the law to make institutions more responsive and accountable. Yet this work is increasingly difficult and dangerous, calling
for new strategies that balance advocacy with safety and resilience.®? As the work rapidly evolves, further research is
needed into the role and impact of legal empowerment in deepening democracy in various contexts.

Image 1. Field-level strategic learning questions being explored under the Learning Agenda for Legal
Empowerment®?

BUILDING POWER +
SYSTEMS CHANGE

How can we advance
justice by combining
the power of people
with the power of
law?

How can we build
community power?

How can grassroots
efforts drive positive
change in laws,
institutions, and
norms?

IMPACT

What impact do we
have?

On people's sense of
their own power and
agency?

On immediate
threats to
livelihoods and
wellbeing?

On systems of
governance?

MOVEMENT
INFRASTRUCTURE

What do justice
movements need to
survive and thrive?

How can we support
decriminalization of grassroots
justice defenders? What forms of
public recognition are good for
legal empowerment?

What forms of funding are
needed to sustain and grow
grassroots movements for
justice?

How can we keep ourselves
and our partner
communities safe?

DEEPENING
DEMOCRACY

How can we counter
repression and
advance a deeper
version of democracy?

What strategies
work in the context
of repression or a
hostile state?

How can legal
empowerment
efforts advance a
deeper and more
resilient version of

democracy?

4.3. Infrastructure for learning and scaling impact

Finally, evidence and knowledge—while essential—are insufficient on their own to achieve people-centered
justice. There is an urgent need not only to generate cutting-edge insights but also to institutionalize mechanisms for
applying knowledge to practice.® In response to this need, Namati and members of the Grassroots Justice Network are
establishing the Grassroots Justice Network Academy, which will bring together research, learning, and practice to grow
and deepen the global movement for grassroots justice.®® Evidence suggests that participation in peer learning networks
enhances the effectiveness and resilience of community paralegals, particularly in contexts of repression and democratic
backsliding.% Building this global infrastructure for continuous learning represents a crucial next step in expanding the
reach and impact of legal empowerment worldwide.

Conclusion

This paper has argued that legal empowerment offers a concrete and effective pathway to advancing people-
centered justice. By equipping individuals and communities to know, use, and shape the law, legal empowerment
strengthens both the demand and supply sides of justice—enhancing people’s capacity to resolve their own problems
while also improving the delivery and responsiveness of justice services. Through community paralegals and other
grassroots justice actors, legal empowerment translates everyday struggles into data, evidence, and advocacy that drive
systemic reforms. In doing so, it not only secures remedies for individuals but transforms institutions, policies, and norms
so that they better reflect and respond to people’s lived realities.

Yet, despite a growing evidence base, much remains to be understood about the mechanisms through which legal
empowerment produces change. Further research is essential to deepen understanding of its strategies, pathways, and
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impacts—particularly qualitative and participatory studies that can capture the nuances of practice, context, and
adaptation. Such research should illuminate how community-led efforts link individual casework to structural
transformation, and how these processes operate in diverse and often repressive political environments.

Equally important, research on legal empowerment must itself be people-centered. Academic inquiry should not
merely observe grassroots practice but engage with it—grounding analysis in the lived experience of practitioners and
justice seekers, co-producing evidence, and contributing to collective power. Building a people-centered and people-
powered knowledge ecosystem is essential to sustaining and scaling legal empowerment efforts. By aligning research with
the core principles of participation, inclusion, and empowerment, scholars and practitioners together can advance avision
of justice that is not only accessible in form, but transformative in function.
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Financing Scaled-Up Front-Line Justice
Services: Data and Evidence Gaps

Clare Manuel and Marcus Manuel

Abstract

This paper reviews the financing of people-centered justice, focusing on what we know—and still need to know—about
how to scale up front-line justice services that provide information, advice, assistance, and informal dispute resolution.
Based on existing research, we know that 5.1 billion people worldwide lack meaningful access to justice. We also know
that affordable, cost-effective front-line services currently exist across at least 52 documented examples in 18 countries,
with robust evidence showing “phenomenal” returns on investment—in some cases as high as 33:1 for community legal
advice and 18:1 forcommunity-based justice centers and village courts. We also know that lower-income countries already
prioritize justice financing more thanricher countries do, allocating an average of 6% of government expenditures to justice
compared to 4% in OECD countries, yet front-line services remain drastically under-prioritized and under-scaled. However,
important questions remain around the precise levels of funding currently allocated to front-line services, the true size of
the service coverage gap, and what interventions provide best value for money in resource-constrained environments.
Significant data gaps persist: justice budgets lack disaggregation to identify front-line spending; impact evaluations rarely
include cost data; and cost-benefit analyses in lower-income countries are virtually nonexistent.

Drawing on lessons from the health and education sectors—where basic metrics on needs, costs, and outcomes have
driven massive scale-up of services—this paper argues that the justice sector must invest in comparable data
infrastructure to guide investment decisions. The paper concludes with recommendations including developing
standardized definitions of front-line services, publishing disaggregated justice budgets, conducting public expenditure
reviews, integrating cost-effectiveness analysis into impact evaluations, and convening global commissions to establish
methodological frameworks for the sector.

Suggested citation: Clare Manuel & Marcus Manuel, Financing Scaled-Up Front-Line Justice Services: Data and Evidence 69
(Global Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds.,
2026) abfn.org/financing-front-line-justice-services.
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Financing Scaled-Up Front-Line Justice
Services: Data and Evidence Gaps

Clare Manuel” and Marcus Manuel’

1. Introduction

1.1 Background

This white paper reviews the state of the evidence on the financing of people-centered justice. It identifies
research and data gaps, makes recommendations on priority research areas, and suggests adaptation of proven strategies
developed in other sectors to address comparable challenges.

Underpinning the paper is an understanding of what people-centered justice is: that it starts with people and
meeting their justice needs. A country may have a range of other goals for their justice sector, for example relating to
security, rule of law or economic growth. But a people-centered approach to justice means that the essential concerniis to
address people’s most pressing justice problems. Addressing broader/higher-level issues may be spin-offs from the core
goal of addressing people’s everyday justice problems.

Legal needs surveys tell us that currently people’s justice needs are not being addressed at scale. 5.1 billion
people worldwide lack meaningful access to justice, of which 1.5 billion are unable to resolve their everyday justice
problems." Addressing this justice gap will require a massive improvement in service delivery, and this means a change in
the way resources are allocated in the justice sector. It means regarding justice as a basic service, like health or education.

The good news is that there are clear lessons to be learnt from the decades of experience that these other service
sectors have to offer, especially about how to scale-up service delivery. A key lesson, and a starting point for shifting
resources to front-line services, is the need for much better basic data to guide investment decisions.?

1.2 Terminology

Using terminology from other service sectors, this paper refers to both “primary justice” and “front-line” services.
“Primary” justice refers to a broad set of services which impact directly on people’s experience of justice including
community policing and the first-tier formal courts. These services were costed for over 150 countries in the 2019 “Justice
for All Report” with averages of $20 per person in low-income countries, $64 per person in middle-income countries and
$230 in Organisation for Economic Co-operation and Development (OECD) countries.?

“Front-line” services are defined in this paper as a smaller, focused sub-set of “primary services” and refer to
information, advice, assistance and informal dispute resolution. These are the entry points to the justice system.

1.3 Paper focus

Funding just front-line justice services would be a lot cheaper than funding the complete suite of primary justice
services. ODI estimated front-line services to cost less than 10% of the total “primary services” costs.* Affordable, cost-
effective front-line services exist: ODl research has highlighted 52 examples across 18 countries, spanning six continents.®
And there is robust academic evidence that these kinds of services can provide “phenomenal” rates of return on
investment, i.e., greater than 15:1 (see Table 1 below).

" Senior Research Associate, ODI.
"Senior Research Associate, ODI.
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Table 1. Front-line justice services that have “phenomenal” rates of return on investment®

L . Benefit: cost ratio and
Front-line justice activity Other examples
current best example

Community legal advice and . . .
Phenomenal (33:1) At least 40 examples in 20 countries - mainly

assistance, largely provided by . . .
Citizens Advice, UK’ community-based paralegals

non-lawyers
Argentina Access to Justice Centers providing

Community based justice Phenomenal (18:1) community based legal advice and assistance by

centres providing legal advice Community legal centres, low-cost lawyers

and assistance Australia South Africa— Community Based Advice Offices
when located in police stations

Customary and informal justice Phenomenal (18:1) Malawi village mediation

dispute resolution Village Courts, Bangladesh Somalia Alternative Dispute Resolution centres

Despite this evidence, the justice gap tells us that globally, these kinds of services have not been sufficiently
scaled up to provide accessible, nationwide services to address people’s justice problems.

The vision of scaled-up front-line justice services draws on the health and education sectors, where it is now
accepted that improving outcomes at scale is associated with focusing on front-line service—in the education sector
focusing on early years and primary education, and in the health sector on public health and community health services.

The justice sector needs the kinds of data and evidence used in the health and education sectors to make
investment decision enabling these kinds of value for money investments to be taken to scale. This paper therefore focuses
on data and evidence gaps needed to guide investment decisions to finance scaled-up front-line justice services.

2. Currently available data and evidence; and data and research gaps

2.1 Introduction

This section reviews the current state of the data and evidence, and identifies priority (primarily
quantitative) data and research gaps in three areas:

e Regarding levels of funding for front-line justice services (i.e., data on how much s currently being
spent on front-line services, and on how much front-line justice services costs);

e Regardingthe size of the “justice gap” that needs to be filled (i.e., a lack of quantitative data on the
levels of coverage of front-line justice services); and,

e Regarding what works to fill the justice gap in aresource constrained environment (i.e., what kinds
of interventions provide best value for money, and best returns on investment).

These data and evidence gaps are important because they are the building blocks for financing scaled-
up front-line services. While many countries gather data on justice in terms of the inputs, outputs and costs of
the court system, few gather and consolidate data on the front-line services that provide information, advice,
assistance and informal dispute resolution. Furthermore, few countries regularly gather data on justice needs
and outcomes. The experience of other sectors is that this kind of basic data is a key tool at country and
international level for understanding the scale of the problems and then enabling progress to be measured
towards addressing it. Such basic data and evidence are also vital for developing understandings about

71



efficient and effective financing of services in a resource constrained environment. Together, this kind of data
can make the case for investing in front-line justice services showing that such investment works, delivering
tangible results and high returns on investment.

2.2 Evidence on levels of funding for front-line justice services

2.2.1 Research on the “resource envelope”

ODI Global is now publishing annual updates on countries’ domestic allocations to justice and also on official
development assistance (ODA) for justice to lower-income countries.®

Data on ODA is drawn from the OECD (Organisation for Economic Co-operation and Development) DAC
(Development Assistance Committee) database.® Substantial cuts mean that aid to justice is becoming increasingly
unimportant, and the focus is shifting to “smarter” domestic financing—using existing resources to better target front-line
services.

ODI’s research on domestic funding for justice covers 155 countries and draws on data from International
Monetary Fund (IMF) reports of government spending on justice under the Classification of the Functions of Government
classification “public order, law and safety.” This is supplemented by detailed reviews of published country-level data
where data has not been provided to the IMF.

Key findings include that lower-income countries already attach high priority to financing justice, accounting on
average for 6% of all government domestic expenditures, compared with a 4% average in OECD countries.

There are significant data challenges in gathering this basic data. Only a minority of lower-income countries
comply with their commitment to report budget data to the IMF (29% of low-income countries and 43% of lower middle-
income countries). To address this, ODI has undertaken original research and obtained data on all low-income and lower
middle-income countries from publicly available budget documents. As a result, data coverage has jumped to 81% for low-
income countries and 87% for lower middle-income countries.™

However, there are very significant limitations with the justice budget data published by countries, which inhibit
analysis of the level of spending on front-line services. One major issue is the lack of disaggregation. Many countries just
publish budget data by institution and not by function. This creates a critical gap for understanding expenditures on front-
line services such asinformation, advice and assistance, and dispute resolution. In addition, few countries report spending
on research and innovation that could impact front-line services.

Another limitation arises from insufficient coverage of published data. Many countries omit front-line service
spending by Ministries or institutions outside the justice sector. For example, in the United Kingdom, Citizens’ Advice
Centres—which offer free legalinformation and advice to the public—are funded by the Department for Business and Trade
rather than the justice sector. Similarly, in Uganda, Local Council Courts are financed under the Ministry of Local
Governments, and Ethiopia has customary courts that are not reflected in justice sector budgets.

Finally, only limited historical data is available. Fewer than ten non-OECD countries report justice budget data for
more than five years, making it difficult to conduct analyses over time.

This lack of data also inhibits analysis more broadly, including regarding the impact of spending on front-line
services. For instance, it prevents in-depth reviews of public expenditure of the justice sector that could identify the most
cost-effective interventions. It also constrains political economy analysis of why some countries allocate much more to
justice than others—for example, to evaluate the wide range in low-income countries’ allocations from 4 to 11% of all
government expenditure. Furthermore, the absence of detailed data hinders econometric research that could explore the
relationship between disaggregated measures of justice spending and disaggregated measures of justice outcomes.

Accordingly, going forward, there are several priority research needs. First, there is a need for further and better
definition of what should be included in “front-line” and “primary justice” services. This would align with beneficial efforts
in the health sector to define “primary health.” A possible way forward could be for Justice Action Coalition member
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countries to convene a consultative process consistent with Justice Action Coalition Working Group I’s current efforts to
establish a people-centered justice measurement framework.

Second, countries should publish justice budgets that are disaggregated to identify the proportion spent on front-
line services. Again, Justice Action Coalition member countries could agree to implement this practice.

Third, more country-level public expenditure reviews of the justice sector are needed to assess the level of
expenditure on front-line justice and to examine opportunities for reallocating resources to front-line services. Justice
Action Coalition member countries could undertake and publish such reviews.

Finally, in relation to ODA for justice, donor countries could recommend that the OECD DAC revise its definitions
and codes to incorporate reporting on ODA to front-line justice services, similar to the approach taken in health and
education for “primary” services.

2.2.2 Research on the costs of front-line justice services - the cost of addressing a “justice need”

ODI Global’s work on the “resource envelope” described above, has been complemented by research to estimate
the cost of front-line justice services. The aim is to estimate the average cost per case, i.e., the cost of addressing a justice
need. “Justice needs” are the issues identified in justice/legal needs surveys."

This kind of cost analysis has long been standard in other sectors, serving as the basis for enabling strategic
decisions about where to prioritise resources and what kind of services to fund. In the health sector, such cost analysis has
built up over 30 years.'?

In the justice sector, cost analysis remains in its infancy. The first attempt at a global cost analysis was that by
Manuel et al., which identified benchmark unit costs for basic justice services across country income groups.'® ODI Global
subsequently took the analysis further, drawing on broader and more robust datasets, and further developing the
methodology.™

Akey aspect of ODI’s cost analysis methodology is to focus on estimating the average cost of addressing a justice
need—which can range from giving one-off advice to handling a case through a court. Many front-line service providers
combine such “case work” with more general legal empowerment, education, and/or outreach. While these broader
activities can be seen as vital to “bring in” case work and thus as integral to it, the decision was taken to exclude public
awareness/information work of this type, and instead to focus on costing units of individual cases. A similar approach is
taken to calculating unit costsin the health sector, where costing public health messagingis treated separately from costing
individual medicalinterventions/ services.'®

In summary, the latest estimates of the unit cost of providing legal advice, assistance, and informal dispute
resolution are based on two main sources. The firstis composed of original data on costs and the number of cases handled,
which are gathered from front-line justice service providers through surveys, provider management information systems,
published and unpublished performance reports, interviews and correspondence with service providers and their funders,
as well as published academic research.’®

The second source comprises analysis by the Hague Institute for Innovation of Law (HiilL), which draws in part
from Netherland standards, to estimate the number of hours of legal advice and assistance required to resolve a typical

case."’

A key outcome of ODI’s cost analysis was the development of “benchmark” unit costs for addressing a unit of
justice need through providing legal advice and assistance, and informal dispute resolution. The benchmarks are
developed from what “bottom up” research shows is achievable, and ODI’s estimates of what is potentially affordable in
different country income groups. Most of the costs are related to staff costs, with average wage rates are related to the
overall level of a country’s income. As can be seen from the table below, unit costs are six times lower in low-income
countries than in high-income ones.
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Table 2. Benchmark unit costs for front-line legal advice, assistance and informal dispute resolution®

c trvi Average gross national income Benchmark cost
ountry income grou
v group ($ per person) ($ per case)

Low-income 570 20
Lower middle-income 2,830 70
Upper middle-income 9,260 175

There are significant challenges in obtaining data on both costs and numbers of cases, summarized in
research released by Manuel and Manuel in 2023."° These data challenges mean that ODI’s unit costs should
be regarded as indicative estimates and as a first attempt to undertake cross-country analysis on cost-
effectiveness.

Despite the challenges, understanding the unit costs of services and thus assessing their cost-
effectiveness is critical to scaling up people-centered justice services. Going forward, key evidence gaps
remain due to the ongoing need to (1) expand the unit cost analysis to more OECD countries and (2) estimate
the needed level of spending on “front-line” and “primary justice” services to achieve universal coverage. Away
forward could be for Justice Action Coalition members countries to convene a global commission to consider
these needs, as the health sector did when the World Health Organization (WHQO) convened a commission in
2001 to assess health related Millenium Development Goals.

2.3 Evidence on the size of the justice gap that needs to be filled

2.3.1 Justice/legal needs surveys

Justice/legal needs surveys have provided much-needed data about the scale of the problem in justice service
delivery, along with the types of needs that people are facing. The health sector’s experience of scaling up service delivery
shows that understanding the scope of global needs is the starting point for addressing those needs. The United Nations
Children’s Fund (UNICEF), WHO, the World Bank and United Nations (UN) all work with national authorities to combine
national census data with internationally funded, globally standardized, targeted surveys, which are regularly undertaken,
such as country demographic and health surveys. These together provide a rich data set with granular details of needs.

Surveys are expensive to undertake, and in the justice sector the vast majority have been in higher-
income countries. In lower-income countries most have been undertaken by World Justice Project (WJP) and
HiiL.2°

Improvements to several key issues would make justice and legal needs surveys even more useful.
First, efforts should focus on reducing the cost of these surveys—for example, by integrating justice needs
questions into other national surveys—and funding more surveys in lower-income countries. Second,
simplified annual justice needs updates should be developed. Third, globally standardized methodologies and
indicators should be adopted—for example, to present data on justice needs on a uniform annual basis rather
than across varying timeframes of two to five years. Finally, similar to the health sector, there is a need to
develop a methodology to distinguish the severity of needs and assess the impact of interventions. In the health
sector this is achieved using Quality-of-Life Adjusted Years. Such a methodology for justice and legal needs
surveys could also potentially draw on new impact assessment methods in other sectors that assess impacts
on wellbeing.

2.3.2 Justice service coverage

Strategies to scale up front-line justice services require data on the size and nature of the gap in service
provision. Data on service coverage is common in other service sectors, e.g., the number of pregnant women
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receiving antenatal care, or the number of children of school age in school. But this is a relatively un-explored
areain the justice sector.

ODI has done some initial thinking on how to estimate countries’ levels of coverage for front-line
justice services. First, this undertaking could utilize country-level data from service providers to estimate how
many cases addressing individual justice problems are currently receiving legal advice, assistance, and
informal dispute resolution services in a given year. These figures can then be compared with the country’s
total number of justice problems each year. Such a comparison would enable an estimation of the “service
gap,” i.e., the number of cases that go without legal advice, assistance, or informal dispute resolution. To do
this, justice or legal needs surveys would need to provide data on the number of respondents reporting legal
needs, and this data would need to be translated into the number of justice problems or cases requiring
external assistance.

For the justice sector to build on this initial thinking on the size and nature of the gap in service
coverage, the methodology must be further developed and data collection should be enhanced. In particular,
developing this initial thinking on methodology should focus on accurately reflecting the relationship between
the number of people reporting a justice problem and the number of justice service needs or cases each year.
Relatedly, better data must be collected on the number of cases handled by service providers, perhaps
modeled on the centralized data collection system provided by the Legal Aid Service Providers Network in
Uganda.?'

2.4 Evidence about what works to fill the justice gap in a resource constrained environment

2.4.1 Cost-effectiveness analysis: value for money

An accurate assessment of costs is critical in determining whether an intervention can be replicated
and scaled up, and itis likewise essentialfor deciding how scarce resources can best be used. Butinthejustice
sector, it has been rare forimpact evaluations to include data on costs and so analyze value for money.?2 ODI’s
research on the unit costs of a range of front-line service providers backs up the assessment that impact
evaluations of justice interventions tend not to consider costs.?

Because resources are limited, looking simply at impacts without analyzing costs has been compared to “one
hand clapping.”? To address the tendency of the justice sector to “clap with one hand,” cost-effectiveness and
value for money assessments should be at the center of initiatives to provide front-line justice services. The
failure to do so is in large part responsible for what has been termed “the graveyard of pilots”: initiatives are
funded with unit cost which make them unaffordable, un-scalable and unsustainable. To start to address this,
itis proposed that Justice Action Coalition member countries and partners should agree to provide open data
on the cost-effectiveness of people-centered justice initiatives they invest in, promote or are associated with.?

2.4.2 Cost-benefit analysis: returns on investment

There is increasing evidence about the costs of unmet justice needs for individuals and society,
including unchallenged human rights abuses, increased risk of conflict, and economic and social costs.?

Cost-benefit ratios should be understood in light of the Copenhagen Consensus Center’s?’ ratings of
“phenomenal,” where benefits generated are worth at least 15 times the cost; “good,” where the benefits are
worth 5to 15 times more than the costs; and only “fair,” where benefits are up to 5 times the amount invested.?®
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There is emerging evidence that investing in justice can deliver high returns on investment, with new
thinking about the negative impact of lack of access to justice. For example, evidence from the Netherlands
includes a new methodology to quantify the negative impact on mental and physical health.?®

There is still very limited academically robust quantitative data on the costs versus the benefits of
particular interventions in the justice sector in lower-income countries. The issue is discussed in some detail
in a 2023 policy brief by Manuel and Manuel.®® Key research priorities for front-line justice in relation to cost-
benefit analysis include enhancing both the quantity and quality of data. Quantitatively, the number of cost-
benefit studies covering a range of justice services should be increased. Qualitatively, research efforts should
learn from methodological developmentsin other sectors about how to undertake this type of analysis in lower-
income countries—particularly with respect to estimating benefits. The Copenhagen Consensus Center and
BRAC University®—which have particular expertise in this kind of work in lower-income countries, where
issues of equity and equality in assessing benefits are particularly acute®>—could be of assistance in
developing methodological guidelines on cost-benefit analysis of people-centered justice services in lower-
income countries.

3. Conclusion and recommendations for building data and evidence on front-line
justice financing

There is a major knowledge gap in the justice sector in relation to what other service sectors (such as
health and education) regard as basic metrics to guide investment decisions and make a business case to
invest in front-line services. Other sectors have seen investing in understanding the costs and benefits of
delivering basic services as the platform for attracting the funding required to deliver massively scaled-up
provision on the ground. In the health sector, the ability to demonstrate results has had the effect of crowding-
in more funding.3® Arguably, the limited ability of the justice sector to demonstrate significant, sustained results
has contributed to continuing declining aid to the sector.?* In a highly resource constrained environment it is
even more important to base investment decisions on sound data about where spending will have the most
impact.

The experience of the health and education sectors has been that a strong international push was
necessary to generate the kind of basic data that this white paper has argued is needed for front-line services
to be scaled up to change the lives of millions of people. The Millenium Development Goals, with their clear
targets relating to front-line services were the starting point for coordinated international action in health and
education. The WHO (for the health sector), UNICEF (for the education sector) together with the World Bank
had key roles to play. The Millenium Development Goal’s outcome targets resulted in increased investment in
country level data collection to measure needs, assess the scaling up front-line services needed and then
measure progress in increasing services and improving outcomes. The outcome targets also sparked research
on the most cost-effective ways of achieving these outcomes. For example, a key global primary health costing
analysis was developed by a global commission that was specially convened by WHO for a year in 2001. This
initial costing analysis has been significantly developed and refined since, including by a dedicated
international task force and large teams of researchers in the World Bank and WHO.*®

For the justice sector, the Justice Action Coalition, the World Bank and the OECD could all potentially
play leading roles. The OECD’s current design work on a measurement framework is a key first step, which has
the potential to lead to investment in the data gathering work needed to measure progress. As for the health
sector, this is likely to involve developing lower cost needs assessment and integrating this with assessments
of range and quality of front-line service providers. The World Bank has decades of experience of cost-
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effectiveness analysis across multiple sectors, including on the court systems.*¢ The World Bank could apply
this experience to analyze front-line justice services, including how to maximize the effectiveness of the
combination of front-line services and the court system.

More generally, a change of culture within the sector is needed, with a much greater willingness to
share and be open with data. This also involves a much greater engagement with quantitative data and analysis,
including the development of a cadre of justice economists and statisticians and use of techniques such as
cost-effectiveness and cost-benefit analysis, along with better standardization of methodologies and metrics.

As with other service sectors, there also needs to be a willingness to invest in gathering data on key
metrics, particularly in lower-income countries that are currently being left behind in this respect. Itis therefore
encouraging that the Justice Action Coalition’s Declaration of June 2023 commits members to concrete actions
to develop metrics for people-centered justice, measure results and produce evidence.®”
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A Research Agenda for Justice
Technology

Jason Tashea

Abstract

This paper reviews evidence related to justice technology, focusing on what we know—and still need to know—about the
role and importance of technology and technology policy in achieving people-centered justice. Over the past two decades,
technology has emerged as a core focus of efforts to close the global justice gap. Despite significant investment in justice
technology—ranging from data digitization and online dispute resolution to Al-powered legal tools—rigorous evaluation of
whether these interventions achieve their intended outcomes remain scarce.

This article surveys the existing research landscape across two domains: the justice technology stack, including data
infrastructure and public-facing services, and the enabling environment required for justice technology to thrive,
encompassing state capacity, funding models, and regulatory frameworks. While the literature documents considerable
activity in user experience design, technology access, and Al governance, it largely fails to answer the fundamental
question of whether justice technologies work for the people they are meant to serve. This contribution also identifies
critical knowledge gaps across both domains—including the absence of agreed-upon impact metrics, systemic
interoperability failures, inadequate cybersecurity research, and limited inquiry into procurement practices and public
budgets—and proposes a research agenda to address them. It argues that closing these knowledge gaps is essential not
only to improving justice technology outcomes, but to building the evidence needed to attract sustained investment,
support credible policy reform, and ultimately advance a people-centered justice system.

Suggested citation: Jason Tashea, A Research Agenda for Justice Technology 80 (Global Perspectives on People-Centered
Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds., 2026) abfn.org/research-agenda-justice-
technology.
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A Research Agenda for Justice
Technology

Jason Tashea™

Introduction

Over the last two decades, access to justice emerged as a global issue. Affecting 5.1 billion people worldwide,
this topic impacts rich and poor countries alike. The life events that entangle people in the legal system—which range from
wage theft to eviction to criminal penalties—are ubiquitous.

As this problem comes into focus, momentum for reform and government accountability grows. At an
international level, this includes Sustainable Development Goal 16.3, which promotes the rule of law and aims to ensure
equal access to justice for all. Following suit, the United Nations, the Organization for Economic Co-operation and
Development (OECD), the World Bank, national governments, civil society, and private industry have put increased focus,
effort, and resources toward closing the justice gap.2 This reform movement has increased the focus on “people-centered
justice,” which prioritizes the needs and experiences of justice-involved people.®

This increased interest in justice reform overlaps with separate trends: the growing ubiquity of the internet,
consumer communications technology, and digitization of government functions and services. The convergence of these
trends led to a two-decade era of justice sector experiments that leverage technology, like data digitization, smartphones,
and video conferencing, with the intent of increasing access to justice. Across the globe, the adoption of these types of
technologies accelerated during the pandemic.*

While technology alone is generally insufficient for successful justice reform, it is increasingly a necessary
component, making technology a critical area of inquiry for three key reasons. First, technology aids the collection and use
of data, allowing stakeholders to identify problems, opportunities, and outcomes across the justice landscape. Second,
technology has the power to complement other reforms and alleviate burdens placed on system-involved people by making
the process more accessible or responsive to public need. In other words, it has the capacity to make the justice system
more people-centered. Third, technology, without evaluation, oversight, and transparency, exacerbates existing power
dynamics contributing to poverty and democratic erosion, as opposed to alleviating them.

For this paper, justice technology refers to hardware or software “that is used in the administration of a justice
system or service, creates access to that system or service, or increases the agency of justice system-involved people
through support, like information or assistance.”®

This paper will discuss the existing justice technology research, knowledge gaps, and research recommendations
for a path forward regarding both justice technology itself and its enabling environment. In doing so, the paper aims to
reframe what’s needed to identify chokepoints that limit the development and implementation of justice technology and
uncover the foundational building blocks that enable successful justice technologies that support a people-centered
justice system.

" Founding Director of the Judicial Innovation Fellowship, Georgetown University Law Center. Thank you to Hannah Hartford for her indispensable research assistance for
this report and Tanina Rostain for her feedback, edits, and support.
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1. Existing Research

Technology is only as good as the environment it operates in.® For that reason, this section considers research
into two main areas: (1) the tech stack, that is, the software and hardware deployed by the justice sector and its
complements; and (2) the enabling environment, meaning the people, funding, and policy impacting the tech stack’s
creation, implementation, and review.

1.1. The Tech Stack

The tech stack concerns itself with the hardware and software used by justice sector agencies, nongovernmental
organizations (NGOs), and justice system patrons. There have been multiple surveys and landscape reports identifying
justice technologies.” The Hague Institute for Innovation of Law (HiiL) has also identified more than 120 justice tech
startups through its accelerator program.® More narrow landscapes look at remote technologies,® artificial intelligence
(A),’° and tech used by courts." There are also country-level landscapes,'? which identify projects in the field, but do not
evaluate the projects—although many of the reports call for evaluation. It’s notable that most of these landscape reports
and the ongoing research described below are largely from richer nations. This paper identifies two major areas of existing
research into the justice tech stack: data and services.

1.1.1. Data

Data is the backbone of modern software generally and, ideally, justice policy too.'® Everything flows from the
creation, collection, management, and deletion of data. Various programs have built infrastructure to collect data to be
researched, including administrative data' and legal information.’ Tools have also been built to aid'® or automate legal
research, making updating legal information easier.'” There are gap analyses into what data is missing and why, in both
criminal'® and civil matters.'® Research has also identified process gaps concerning automating error correction and the
need for user experience updates to decrease errors in data collection.?®

When data is collected, it should be structured so that researchers and administrators can analyze and use it.
There is research about how justice system data should be structured, particularly by the courts.?' However, the lack of a
standard definition of “access to justice” when collecting justice system data has led to data gaps.?? There is a growing call
to shift court data collection standards from the institution’s vantage point, concerning issues like time to case closure,
and focus instead on the people involved in the justice system: their experience, the outcomes they achieve, and their
personal wellbeing.?

Once data are collected, they are used in various ways, including publication,?* system overviews and trend
analysis,? policy formation,?® and predictive tools.?’” However, as governments increase open access to data, public
engagement is lacking.?® Each project’s utility, usability, and actual use are different and impacts on individual people or
cases are often not tracked.

When it comes to that data being used in Al applications, there is a growing body of research into efficacy.
However, this research is largely concerned with legal practice, including assessments of the reliability of legal research Al
tools?® and how to tailor large language models for the legal domain.®® Regarding how these tools function for a justice
system actor, a first-of-its-kind audit shows the limitations of a chatbot deployed by legal aid.®' There is also a running list
of Al-hallucinated legal cases cited in court filings.3?

There is also research into the deletion of justice data. This includes analysis of an automated criminal recording
clearing regime in the U.S. where hundreds of thousands of charges presumed to be erased from public record were still
available publicly.®®In arare instance demonstrating people-centered impact, research shows that criminalrecord deletion
increases individual economic opportunity, mental health, and the quality of personal relationships.®* Other research
points to how justice system data deletion can reinforce authoritarian rule.3®

82



Taken together, existing research asks how data systems should look, limitations around defining data, and
considers the problems with poorly functioning data systems. However, this research has yet to demonstrate the impact of
data systems—functioning or malfunctioning—on justice-involved people.

1.1.2. Services

This paper considers services to encompass apps, websites, and other software tools developed by both
government and private actors for an array of justice related issues. In other terms, this section focuses on the interfaces
employees and the public use to administer, access, or understand the justice system. Broadly, existing research includes
access to justice tech principles,*® a methodology for creating and vetting new justice interventions,®” and analysis of how
to incorporate the public into the development of legal Al tools to better ensure the technology is responsive to people’s
needs.3®

A key feature of modern software development is design, including both user interface (Ul) and user experience
(UX). This is what the user sees and how they interact with it, respectively. A modern design approach ideally promotes the
development of people-centered software, in that it is both user friendly and meets the user’s needs. Research into user
needs has preceded the development of tools impacting domestic violence survivors,® online tribunals,*® and self-
represented electronic filers.' There have been UX evaluations into existing software, including online dispute resolution,*?
data presentation,*® disability benefits,** and court case management tools.*® There is also research putting forward a
participatory design approach in law, incorporating users into the design process.*®

A complement to UX research includes customer satisfaction surveys. Some government agencies, companies,
and nonprofits engage in customer satisfaction surveys to assess the quality of their services.*” For example, the English
and Welsh court service developed an access to justice assessment both for its technology stack and the courts’ patrons.®
A framework first deployed with women in Tanzania guides the study of technology acceptance of justice technology.*®
There are also national surveys on justice tech services, which try to capture a nation’s or group’s experience and
perceptions of the justice system.5°

Beyond usability and satisfaction is research into access to the technology itself, regarding both access to
physical technology and literacy. The divide in technology access became more pronounced during the pandemic across
a mix of mid- and low-income countries, when justice services were by necessity remote.®' Not just technical, a divide
exists due to the digital and language illiteracy of people seeking online justice and legal support.®? A lack of research into
the role disability plays in the court access divide has also been noted.5®

Access and usability research are key areas of understanding technology’s functionality, but it doesn’t tell us the
outcomes of the technology’s use. Here, research is thinner. There is research into the promising efficacy of postcard,
phone call, and text message reminders to increase court appearances.> Field studies found promise in online dispute
resolution (ODR).%® But research also found ODR’s stated access to justice benefits “lack empirical proof and likely depend
on the platform’s design.”%¢ At the same time, ODR may put pressure on justice system ethics pertaining to transparency,
accountability, and fairness.5” Similarly, virtual hearings have produced mixed evidence showing increased efficiency and
diminished justice.®® When courts went virtual during the pandemic, failures to appear and default rates dropped, but
people without lawyers found navigating the system more difficult.®®

Beyond the discrete tools meant for justice applications, justice researchers also analyzed how non-legal tools
are used in justice contexts. This includes auditing search engine performance when users ask for legal help,®® as well as
the use of Wikipedia by judges in Ireland.®' Both instances relate to existing infrastructure’s potential to scale access to
legal information to the public.

Taken together, there is significant research going into Ul and UX issues. However, as with research on data
discussed in the preceding section, research on services to date largely fails to illuminate outcomes for users employing
these tools, leaving us to wonder if any of these tools work.
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1.2. Enabling Environment

Technology does not operate in a vacuum. Software interacts with other software, requires people to manage it,
vendors to update it, and money to pay for it. Not to mention, the laws and regulations responsible for the legal system
often control technology, too. To that end, this section looks at existing research concerning state capacity, financing, and
regulatory considerations that impact justice technology.

1.2.1. State Capacity

State capacity refers to a government’s ability to implement its policy goals, like increased justice system
access.®? Building state capacity requires having the right people focused on the right problem with limited restraints and
sufficient resources. While there is research into state capacity and executive branch functions generally, research into the
justice system and the judicial branch specifically is limited.

For example, there is minimal research into justice agency budgets and staffing as it impacts technology. In the
United States, government budget cuts have hindered basic functions, like hiring, and the adoption of technology in courts,
like digital payment systems.® Further, inadequate staffing in courts has led to increased data deficiencies.® To try and
offset staffing limitations, a recent pilot tested a fellowship model for technologists to embed in courts to help improve
accessibility, which demonstrated both technical and cultural successes.5®

When agencies don’t make their own technology, they buy it from private vendors through procurement.
Investigative journalism is the forefront of research into private companies’ “janky” justice tech, looking at both the
procurement process and instances when contracts are abused, products don’t deliver, and costs are inflated by vendors.®¢
In other government sectors, it was found that government IT projects overrun their budget by 310% on average.®” There’s
no similar investigation into justice system projects. The justice sector is just now starting to see academic research into
the privatization of courts through justice technology vendors and its impacts for both people and state capacity.® Due to
the increased privatization of justice systems through technology vendors, there is growing focus on identifying government
procurement deficiencies and ways to increase buyer sophistication.®®

1.2.2. Funding & Business Models

There is a lack of funding for justice technology work both in and outside government.”® One investment firm
calculated that $77 million had been invested across the United States justice technology sector over a decade, including
criminaland civil projects.”’ This implies minimalinterest in justice technology in a country that, by contrast, spends nearly
$700 million on costumes for pets a year.”? Internationally, private funding is also lacking, sometimes because the market
for justice technology is not mature enough to attract investor interest.”

Atthe same time, there are few examples of research on justice technology business models and sustainability.”*
This may be in part because in low-income countries, the traditional donors’ delivery methods and donor fragmentation
make it hard to scale up services.”® But the lack of spending in the U.S., by contrast, indicates that a country’s GDP has
nothing to do with the maturity or organization of the justice philanthropy sector. Donor fragmentation means that
organizations that are best suited to help those individuals struggling in the justice system will not have the funding to
access or build new technologies.”® But for those frontline justice organizations that can scale their services in low-income
countries, their per unit costs go down.””

1.2.3. Policy and Regulatory Considerations

Policy and regulatory considerations can restrain or bolster technology use, implementation, and impact. While
not an exhaustive list, this paper identifies practice of law rules, data sharing and privacy laws, and Al regulation as areas
of existing research.

One reason for the limited investment to date in justice technology is the regulation of legal markets.”® This
includes threshold issues of when software is violating unlicensed practice of law rules,’® attorney-client privilege
expectations,® and advertising rules,?®' for example. In the United States, some states, such as Arizona and Utah, have
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researched “regulatory sandboxes” to test new business models and regulatory structures impacting justice tech
offerings.8?

Limitations also exist when it comes to data’s publication, utility, and impact. Research has found that policy
changes and lack of trust across agencies hinder data sharing and use.® In a stark example from France, the judiciary
banned data analytics that could reveal the identity of individual judges.?*

Research has also outlined the range of harms that more accessible data may create for data subjects. The
literature in this area highlights a tradeoff and a tension between the goals of court transparency and data subject privacy.®®
Accessible criminaljustice data create privacy concerns and stigma for data subjects, 2 especially through the sale of court
data to private companies.®” There is also findings that data is either biased or can be used in ways to reinforce bias in the
justice system, especially in criminal justice matters.®

Research into Al and algorithmic regulations is largely focused on principles and frameworks. Research globally
identifies what regulations exist®® and available frameworks for Al in justice systems and law.®® The research community
continues exploring possible regulations, including how unlicensed practice of law regulations should consider Al,®"
generative AlL,°2 and when Al is used by self-represented litigants.®® In countries without Al specific oversight, consumers
may be protected by existing laws; but Al may challenge the boundaries and efficacy of existing consumer protections.%

The need for regulation is made apparent by research into the harms of Al in the justice space. Even though it’s
early, the growing body of literature makes clear that automated decision-making can entrench bias® and impacts poor
communities the most severely.®® Al also has the potential to increase the number of predatory debt lawsuits, regardless
of the validity of the underlying claim.®” On a societal scale, automated decision making can erode the rule of law® and Al
tools can increase state control over judicial authority, eroding the judiciary’s independence.®®

The justice technology research community is just now beginning to explore the enabling environment that can
help or hinder technology adoption, use, and impact. While there is broad research into the impacts of Al harms and
oversight, there is a dearth of research regarding state capacity and funding surrounding these projects.

2. Gaps in Research

Rigorousresearch into how justice technology impacts people is lacking globally. Most reports that refer to justice
technology do so in descriptive ways, rarely answering the question: does it work? This is a failure. These shortcomings are
found in both research into the technology itself and the enabling environment needed for technology to succeed.

2.1. Tech Stack

There are major knowledge gaps regarding the impact of justice technology on justice system patrons. Regarding
the software itself, there is a shocking lack of research into key areas of functionality, including interoperability and
cybersecurity, which undercut the potential of the technology at large.

Understanding which projects close the justice gap remains elusive.’® Failure to monitor outcomes is an
ecosystem-wide problem and, ultimately, a data issue.'® The problem is persistent in part because there isn’t an accepted
definition of what “success” means for a justice technology; instead, evaluators rely on “efficiency” metrics'% or user and
web traffic numbers, which don’t show people-centered outcomes.'*® Moreover, these numbers can be inflated due to data
duplication and poor product design.’ Another reason capturing outcomes is challenging is that many products offer
support for one step in the user’s journey but don’t—or can’t—capture the user’s ultimate outcome.'® There are
researchers developing randomized controlled trials (RCT) in this space that can get at issues of outcome. ' The yield on
these studies is high quality—if sometimes inconclusive. Regardless, RCTs are expensive, require a high level of expertise
to do well, and are time consuming, making them hard to replicate.

A major reason why tracking outcomes is hard is due to the lack of interoperability in justice technology systems
employed by governments. Interoperability allows data in one system to be used across other applications. Without it, data
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is of limited use and application. In the justice system, interoperability hinders the ability to see across data silos, and
ultimately a justice system patron’s journey and outcome. This problem can be due to both government and private sector
choices.

It doesn’t have to be this way, as shown by the Estonian e-court system. Built on the x-Road platform—a secure
data exchange layer—it might be the most technically integrated court system in the world. But while there is writing about
the system itself,'"” literature (at least in English) is lacking on the impact the e-court system is having on court patrons.
Besides x-Road, there is only one project the author is aware of that builds data exchange infrastructure to bring disparate
parts of the justice tech stack together, which is CourtStack.'® This data exchange software that sits on top of a court’s
existing CMS, which allows easier access to data, as well as the ability to build functionality outside of the CMS restraints
and avoid vendor up-charging. There is no published research about the impact a CourtStack deployment has on court
operations or individual outcomes even though it is deployed in the majority of California’s superior courts.

By not examining the role of interoperability, the research community is missing an opportunity to identify a cause
of public harms. First, other sectors have found that a “network effect” can be created where interoperability is lacking,
which leads to tipped markets and locked-in customers.’® In other words, it produces wasteful spending on subpar
products. Second, inoperability limits the ability to integrate new tools into systems, which reinforces stasis in a sector at
bestand hobbles function at worst. There are a couple of reports that have identified this as anissue in prisons and courts,
but research is still needed to delineate the public harm that arises from inoperability."°

Another dearth of technical research concerns security. At a time when justice agencies generally, and courts
specifically, are digitizing at record rates they are also being hacked with increased frequency. On this topic, the justice tech
sector still suffers from immature cybersecurity and data governance practices and often lacks a common standard for
what good practices ought to look like. Illustrating the lack of insight, the author is aware of only one court cybersecurity
survey,"" which is insufficient to cover the scope and scale of this issue. This oversight not only undercuts the efficacy of
justice technologies, but the very agencies and people that technology are intended to serve.''?

Lax security not only slows or shuts down justice agencies but also puts data subjects at risk. For example, a hack
of U.S. federal courts imperiled ongoing criminal investigations, classified intelligence, and prized trade secrets atissue in
civil cases. Described as a “threat to our national security” by a sitting U.S. senator, the U.S. courts’ security failures have
cost the lives of dozens of confidential informants and witnesses.""®

In this way, aside from undercutting the performance of justice institutions and technologies, technical
knowledge gaps put people’s lives at risk and jeopardize national security. Continued failures will only further jeopardize
justice system credibility, undercut the impact of new technologies, and further deteriorate the public’s trust in these
systems.

2.2. Enabling Environment

When it comes to the enabling environment, there are research gaps regarding justice sector staffing and staff
training, procurement and public budgets, and business models. These oversights by both public and private justice
technology creators and implementers hamstring sector function, innovation, and sustainability, all of which complicates
the public’s access to justice.

While there is growing literature on state capacity in government generally, the justice sector has largely been left
out or failed to engage with it. State capacity research asks the question: Who and what do agencies need to successfully
implement policy? In the justice sector, do justice agencies need more staff? Probably. But what technical and managerial
skills are missing for a court or legal aid organization to accomplish its mission or improve technology adoption to the
public’s benefit? We don’t know.

We are similarly in the dark when it comes to public budgets of justice agencies. Justice agencies are most likely
the largest spender on justice technology because of the role they play in society, but there is no data confirming that
assumption is true. As discussed elsewhere in this paper, if we can’t say how much money is spent on justice technology
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and to what end, thenitis hard to convince new entrants and new funders to come join the space. What’s worse, the author
is unaware of any research that draws a line between state budget appropriations, the purchase of justice technology, and
people-centered outcomes. This leaves the field flying blind without knowing how much money is currently appropriated,
how it is used, and to what ends.

Another troubling blind spot regards the public procurement of justice technology. This is no more apparent than
regarding Al. While the number of justice agencies using Al will increase dramatically over the coming years, there are few
if any benchmarks to validate Generative Al (GenAl) applications used by justice actors. Increasingly common in other
fields, benchmarks create the opportunity for standardization, evaluation, and training around GenAl. With benchmarks,
purchasers can have insight into whether an Al tool does what its creators claim and with what level of accuracy. In other
words, it increases the sophistication of the purchaser by creating insights into the product. Without benchmarks, the
public and justice agencies lack standards of measurement for accuracy, bias, and other relevant factors. Further, without
benchmarks, justice agencies run the risk of losing public trust by perpetuating existing harms and creating new ones at
the scale and speed of Al.

Another area for exploration in procurement includes what technologies should cost. In other areas of
government, progress is being made to determine what government IT projects should cost.'* But the justice sector simply
doesn’t know what a case management system or text message reminder service should cost, making vendor proposals
hard to vet, inflating costs, and creating confounding systems that hurt the public."” Removing this blind spot would also
increase justice agency sophistication and leverage when negotiating vendor technology contracts.

With accurate cost information, another novel avenue of research would be bolstered: assessing the viability of
“public option” justice technology. White labeled products developed by government or NGOs that meet common
functionality requirements across organizations or agencies could be developed and managed as a consortium, as
opposedto the current model of private vendors charging for discrete deployments of the same products in different courts,
pushing up costs. This approach underpins the x-Roads platform and was considered in the proposed Open Courts Act in
the United States,""® which did not become law. With an accurate sense of cost, it would be possible to seed research into
credible alternatives to the current vendor-reliant model, potentially leading to a consortium approach that shares costs
across agencies and improves functionality for the agency and the public.

Similarly, we know little about anti-competitive and consumer harms created by private vendors. While some
reporting has hinted at harmful market control by certain justice technology vendors, there is no research into whether
justicetechnology vendors are committing anti-competitive behavior that harms the justice-involved public, wastes limited
public funds, and degrades justice system administration and outcomes. Research into potential illegal behavior and
possible litigation strategies that correct harmful incumbents could loosen a major chokepoint and open markets and
technical systems to a new generation of people-centered justice technology.

Beyond existing vendors, the balkanized nature of justice systems generally makes replicability and scalability
hard, which can scare off new entrants and funders.'"” This challenge can be exacerbated by a lack of funding, disparate
needs across potential client agencies, and vendor capture by entrenched companies.''® Similarly, lawyers and bar
associations prove a barrier to entry for companies trying to provide legal information and advice."'® While the field has
developed knowledge about limitations to scaling justice technology, there are few evidence-based approaches to
overcome those limitations. Research into how companies or non-profits can successfully enter a consolidated market
with government technology buyers could provide value, jump starting more companies and bringingin new funders looking
to help the justice-involved public.

The justice technology sector has many blind spots regarding the technology itself, and the enabling environment
required for new, promising technologies to flourish. Bringing focus to these topics would not only increase insights into
how the justice system operates and why but also put forward ways to improve it.
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3. Recommended Research Priorities

We do not know what works in people-centered justice technology. We also lack foundational research into the
enabling environment that technology relies on to thrive. The recommendations in this section tackle the “chokepoints”
identified above that hinder the development, implementation, and assessment of justice technology.

The proposed research areas and questions below intend to build and evidence-based policy and practice
approach that fosters a more mature and supportive justice technology ecosystem. These recommendations also intend
to attract researchers not usually part of the justice ecosystem both to expand perspectives in the space—including,
perhaps, economists, antitrust experts, and cybersecurity professionals—and to build a larger constituency to support this
work. By no means are the questions below exhaustive, but hopefully they serve as onramps to these critical yet under
researched areas of justice technology.

3.1. Tech Stack

When it comes to the technology itself, there are two main questions the sector needs to answer: (1) what works
in justice technology?; and (2) what don’t we know about the software itself that hinders development, adoption, and
impact?

As noted above, we largely do not know what works and what doesn’t. There are three core areas for new or
expanded research that can help fillin these gaps.

Does the tool do what creators claim it does?

Unless required by law, audits of justice technology are rare. Vendors have shown an inability to police
themselves, and nonprofits and government agencies are often too resource-strapped to handle this work. This offers a
prime opportunity for the research community to leverage its skills and provide a needed service to the justice technology
sector. The recent Al chatbot audit from Duke University shows one potential path for third-party researchers looking into
the people-centered impact—or lack thereof—of these interventions. These types of audits could expand to focus on data
privacy, bias, disability access, cybersecurity, and human rights, among other topics. Similarly, Al benchmarking is a ripe
and underdeveloped area for the research community to explore, especially as GenAl products become more common in
justice system applications.

What failed and why?

Post-mortem reports document why a project didn’t succeed. While these documents are common in the tech
industry generally, the justice sector is not forthcoming about failures in this transparent way. As a sector, we shouldn’t be
bothered that new things fail. What should worry us is that we keep making the same mistakes. To overcome the dearth of
information explaining justice technology failures, researchers should compile data describing why certain classes of
interventions fail and propose learnings from that collection of research.

What systemic technical issues undercut technology’s potential?

Beyond the overarching questions regarding efficacy and impact, there are more narrow questions regarding
technical areas, like cybersecurity and interoperability. There is only a small cohort of researchers with a computer science
background that spend time thinking about justice technology. This leaves the sector’s literature on cybersecurity and
interoperability lacking. Potential research questions include:

e How does the sector increase cybersecurity professionals’ attention on justice technology?

e  What are the financial costs and the externalities when cybersecurity fails or interoperability doesn’t exist?
e  Whatresources do justice agencies need to be more secure or interoperable?

e  What would the benefits be of secure and interoperable justice agencies?

e  What would the architecture of an interoperable justice system look like?
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By researching the technical aspects of justice technology, the sector can develop a better understanding of what is not
working and identify solutions.

3.2. Enabling Environment

The successful deployment of justice technology relies on the health of its enabling environment. To this end, the
field should ask questions regarding staffing and staff training, procurement and public budgets, and business models.

How do we improve justice system staffing and training?

There is limited research into how justice system staff and staff training impact justice technology, even though
technology implementation falls to them. Potential research could include:

e A gap analysis into justice sector staffing, illustrating what skills are currently hired for and what skills are
needed to run a modern agency. This could include calculating the cost of those missing skillsets in both
public dollars and externalities across the justice system.

e Once gaps are identified, we need to know how justice agencies effectively inject missing talent into their
organizations, whether with new hires or training?

e How does the sector ensure that increased technology and automation do not come at the cost of human
jobs?

How do we increase justice agency procurement capacity?

How justice agencies buy technology impacts the administration of justice and the public. Yet, there is limited
research into justice sector technology procurement and spending. Building on other government procurement research,
new research should focus on the unique constraints faced by justice actors and system-involved people. Research
questions may include:

e What is the state of justice sector procurement of technology and how does it impact people-centered
outcomes?

e Whatrules or processes need to change to increase the sector’s sophistication when buying software?

e Whattrainingdo staff need to increase their capacity to appropriately write requests for proposals, vet vendor
proposals, and manage vendor projects?

e  What should common services and software licenses—like those used for case management systems,
online dispute resolution platforms, and file digitization—cost?

e  What could a consortium of justice agencies accomplish if they pooled resources to negotiate contracts for
technology? What are the trade-offs compared to a vendor-first model?

e  Arevendors committing human rights violations or creating consumer harm?

What is the state of justice technology funding?

We know vanishingly little about the amount of money spent on justice technology, especially by governments.
And we don’t know anything when it comes to showing return on investment of that money. Further, as the limited literature
shows, the amount of private money being spent on justice technology is small. If we want to see increased, smarter
fundingin the justice technology space, we need to understand the current state of play.

e  How much money do governments spend on justice technology currently? What is that money spent on?

e  What do lawmakers need to make smarter appropriations?

e |sthere arelationship between the amount of money a state spends on justice technology and measurable
outcomes?

e  What is the return on investment for justice technology interventions for an agency, the public, and society
generally? This should consider financial return on investment metrics, as well as broader externalities.

e Whatisrequired to expand the number of funders of justice technology, both philanthropic and for-profit?
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How do we increase the chance for replicability and/or scaling of promising technologies?

As discussed above, the fragmented nature of legal systems globally stymies the replicability and scaling of
justice technologies. To foster and support a new generation of justice tech entrepreneurs, the research community should
explore the following questions:

e  Which projects have scaled or replicated successfully across jurisdictions and what do the technologies and
jurisdictions have in common?

e  What would it take to develop and manage a “public option” alternative to commonly purchased justice
technologies, like a case management system? Would this approach overcome scaling hurdles and, if so,
how?

e  What has the “hype cycle” of technology creation, excitement, adoption, and impact looked like since the
1990s as applied to the justice system? While there are many surveys of justice technology, the field has not
seen a historical analysis of the delta between promises and outcomes.

Collectively, these queries ask tough questions of a sector seeking a winning strategy. By taking a step back and
interrogating the technology itself and its enabling environment, the sector could look honestly at its assumptions, refine
its approach, and emerge stronger to the benefit of the public and the institutions themselves.

Conclusion

The justice technology sector has its work cut out for itself. With few successes to point to, this paper proposes
prioritizing research that may serve to loosen chokepoints and bring into focus the foundational building blocks that would
enable successful justice technologies to be developed and flourish. Beyond research priorities, this paper proposes using
the present moment to increase the coalition of researchers to not only improve our knowledge but also grow the
constituency doing this work. This approach has the potential to strengthen and empower public and private actors to
support an accountable, nimble, and people-centered justice system.
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Where the Field of Legal Needs Research
Is Now and Where it Needs to Go

Martin Gramatikov

Abstract

This paper reviews the field of legal needs research, focusing on what we know—and still need to know—about the role and
importance of legal needs data in achieving people-centered justice. Based on existing research, we know that legal needs
surveys have proliferated dramatically since the 1990s, expanding to over 110 countries covering more than 90% of the
world’s population. We also know that the field has evolved from a narrow focus on legal aid eligibility toward understanding
people’s whole justice journeys, and that legal needs data have begun to inform justice policy. International frameworks,
including the OECD Principles for People-Centered Justice and the Hague Declaration, now urge states to regularly study
the legal needs of their populations. However, important questions remain around how to effectively integrate legal needs
datainto political decision-making and justice system management, as only a handful of countries—including Canada, the
UK, the Netherlands, and Colombia—currently systematically embed such data into governance processes. Significant
gaps also persist in conceptual standardization across surveys (including definitions of legal problems, justice journey
stages, and outcome parameters), the absence of confirmatory and experimental research designs that move beyond
descriptive surveys to address causal “why” questions, and limited attention to specific populations such as refugees,
indigenous peoples, children, and people with disabilities.

Drawing on global survey data, policy case studies, and methodological analyses, this paper argues that advancing the
field requires international collaboration, standardized practices, stronger integration of legal needs data into policy
processes, capacity building in the Global South, and sustainable funding models that transition from donor dependency
toward institutionalized public support.
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Where the Field of Legal Needs Research
Is Now and Where it Needs to Go

Martin Gramatikov”

Since the seminal work of Professor Hazel Genn in the United Kingdom™ and the 1994 American Bar Association
study in the United States?, the number of legal needs has increased in terms of both quantity and depth. In the last decade
ofthe 20th century and the firstyears of the 21st century, studies of legal needs in daily life were primarily limited to Western
countries, with a notable prevalence in Anglo-Saxon countries. This trend has undergone rapid changes since 2006-2010,
when the Justice Initiative of the Open Society Foundations (OSF) funded and executed a series of studies in Southern
Europe and Central Asia.® Other donors followed by funding studies in countries with access to justice and rule of law
programs, and legal needs studies proliferated in most parts of the world. While the “traditional” jurisdictions, such as
England and Wales, Scotland, Canada, the Netherlands, Australia, and New Zealand, continued their efforts, the geography
of legal needs studies expanded from West to East and from North to South.

In the period from 2012 to 2020, the field of legal needs research grew further, fueled by the efforts of “specialist”
organizations such as The Hague Institute for Innovation of Law (HiiL) and the World Justice Project (WJP). These
organizations conduct standardized legal needs surveys and cover an increasing number of countries and regions. HiiL has
implemented its Justice Needs and Satisfaction tool in more than 15 countries worldwide.* In several waves, the WJP
gathered survey data about people’s legal needs from more than 110 countries.®

Before we proceed further, it is important to define how the term “legal need” is understood in this paper. Legal
need is an individual-level experience and perception that a problem exists, and the resolution of this problem requires
legal knowledge or action. Genn coined the term “justiciable event” as “a matter experienced by a respondent which raised
legalissues, whether or notitwas recognised by them as being ‘legal’and whether or not any action taken by the respondent
to deal with the event involved the use of any part of the civil justice system.”®

Three elements of this definition are critical. First, the matter or the problem does not necessarily need to be
recognized as legal. For instance, a person dismissed from work might frame the problem as a business, social or a matter
of luck. Experts, however, would recognize the legal aspects of the matter, which is sufficient to qualify it as justiciable or
legal. Second, it is not necessary that the problem has been taken to an institution or a resolution pathway which people
define as “legal.” A problem is justiciable even if the problem owner did nothing or did something which is completely
unrelated to the justice and legal system. Third, the problem should have a “connection” to the legal and justice systems.
There should be one or more legal options for resolving the matter.

Additional elements that define a matter as a legal problem are that it is experienced individually, that its value is
not negligible, and that the resolution is not very simple. In practice, researchers randomly select adult individuals and ask
them about their recent experiences with legal problems. The reference period ranges from 1 to 4 years. HiiL, for instance,
asks whetherrespondents have “experienced serious disputes, disagreements and grievances that have resolution through
a legal process . . . in the past 4 years,” regardless of whether the respondent “did something[,] what [they] did about the
situation[,] or who was [on] the other side[.]””

Some legal problems can be “diagnosed” with a high level of precision, but others are intrinsically difficult to
categorize. In most jurisdictions around the world, problems like divorce, child custody, maintenance, homicide or
terrorism are regulated by law, fall under the exclusive jurisdiction of legal institutions, and cannot be resolved by some
alternative process. Clearly, these are legal problems. But there are many other issues that are less clear. To borrow Genn’s

Director of Knowledge and Research, Hague Institute for Innovation of Law (HiiL).
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phrase, “If your roof leaks, you need a lawyer or a ladder.” Instances of debt, social security issues, consumer problems,
and employment disputes, among many others, can be resolved through legal or non-legal means.

According to WJP’s Atlas of Legal Needs Surveys, legal needs studies have been conducted in 110 countries on
all continents except Antarctica.® This means that there is some knowledge about 51% of the United Nations member
states and more than 90% of the world population.®

In addition to the growing number of studies in various countries and regions, we observe a notable shift in
objectives, research questions, and research designs. Legal needs studies originated philosophically and methodologically
from the concept and practice of legal aid, which is the right and duty to ensure equal footing in legal disputes by providing
access to qualified legal advice, assistance, and representation. The original design and objective of researching the
occurrence of justiciable events in daily life was primarily to estimate the met and unmet needs by using access to legal
services as the numerator and the entirety of needs as the denominator. Central to the objective to “meet” or satisfy a need
is whether the individual encountering a legal need manages to receive qualified legal aid from private, mixed, or state-
funded legal professionals.

This objective worked well in jurisdictions with developed legal aid systems, where the key questions were: how
many people are eligible for legal aid; how many problems occur and how this relates to the eligibility criteria; how people
access legal services; and how access to legal services relates to people’s experiences and outcomes.

With the geographic expansion of legal needs research, more and more studies are conducted in countries where
the legal aid system is considerably limited compared to the UK, Canada, the Netherlands and other “first wave” countries.
The focus of legal needs studies started to shift markedly from understanding legal aid to understanding justice journeys.
A justice journey is conceptualised as the “entirety of steps that people take to resolve a problem.”' This view is in stark
contrast to the model in which access to justice consists of well-separated and isolated steps such as “obtaining
information”, “procuring advice”, or “accessing courts.” In many of the “second wave” studies, the key objective is to
understand the epidemiology of legal problems, their impact, and to map the justice journeys that people travel to solve
their problems. The pursuit of fair solutions became more central than the question of obtaining publicly or privately paid
legal services. In these surveys, the central questions are: what are people’s problems; what is the impact of these
problems; what do people do and where do people go to solve their legal problems; how do people experience the fairness
of the processes, and, ultimately, what proportion of legal problems are resolved, and how many remain in the so-called

“justice gap”?

Besides methodological adaptations, the “second wave” benefited from three international movements. First,
several major bilateral donors in the field of access to justice have adopted the idea of working bottom-up based on
evidence. Legal needs studies were a good match for these objectives, and funding has increased accordingly.

Second, the shift from “traditional” institution-focused rule of law interventions towards a people-centered
philosophy aligns with the findings of legal needs studies. The Organisation for Economic Co-operation and Development
(OECD) and the Open Society Foundations’ Open Society Justice Initiative, for example, compiled and disseminated a
practical guideline on how to design, execute and use a people-centered legal needs survey.'" Even more important is the
political support from the growing international coalition advocating (and funding) for people-centered justice. The Justice
for All report,'? the Hague Declaration,’ the Justice Action Coalition,’ and the OECD Principles for People-Centered
Justice inform and urge states to put users at the center of their justice systems by regularly and rigorously studying the
legal needs of individuals.

Third, a catalyst for the proliferation of legal needs studies is the increasing interest in special populations and
groups. Several studies have examined the legal needs of small and medium-sized enterprises. In the past 12-15 years, we
have witnessed several studies of the legal needs of migrants, refugees, internally displaced persons, and stateless
persons.

The proliferation of legal needs studies, with not identical but similar conceptual and methodological premises,
produced comparative insights that were not a priority for the internally oriented “first wave” of studies. Global and regional
trends and dynamics of needs, responses to those needs, and results began to emerge. These insights are still primarily
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used by researchers and have growing, but still limited, practical and political implications. However, the repeated trends
lend arguments for the validity and reliability of the approach.

Gaps in research, data and evidence

This section outlines gaps in five interrelated areas of legal needs research: integration in policy discourse and
agendas; conceptual standardizations; a methodological shift towards confirmatory designs; the focus on needs of
specific populations; and sustainable business models for legal needs studies.

Integrating legal needs research into political discourses and agendas

Legal needs studies are growing in numbers. Only a few countries, however, use rigorous data about legal needs
as part of a systemic, deeply embedded and repeated process of political prioritization, decision-making, and evaluation.
Canada, the UK, the Netherlands, Colombia, and perhaps South Africa are several such examples. In other jurisdictions,
we see considerable interest and “light use” of legal needs data. Kenya, Ethiopia, North Macedonia, the Dominican
Republic and Uganda are good examples of how legal needs conducted by non-institutional actors are incorporated into
strategic documents, public discussions about improving access to justice, or in efforts to integrate formal and informal
justice systems.

Since the last decade of the 20th century, policymakers and civil servants have mostly used legal needs studies
to estimate the demand for legal aid. Two recent and interesting examples extend the horizon of how legal needs add value
to policy processes.

Chief Justice Martha Koome was formally appointed to lead the Judiciary of Kenya on May 19, 2021. Following the
example of her two predecessors, Chief Justice Koome formulated the vision for her term of office in a strategic document
entitled “Social Transformation Through Access to Justice.”16 The vision emphasizes the need to deliver justice in many
settings—not just courtrooms. This strategic document builds on a 2017 legal needs study in Kenya, which found that very
few legal problems ever reach courts or other formal legal institutions.17 The strategies outlined include mainstreaming
informal justice, implementing multi-door approaches,'® and establishing mediation registries.'®

Another example is from the western part of Africa. On September 4, 2025, Burkina Faso’s Council of Ministers
adopted a bill on the organization and operation of traditional dispute resolution mechanisms, called the “Faso Bu Kaooré
Law” in the national Mooré language.? In support of the legislation, the Ministry of Justice cited evidence from a 2023 legal
needs study, which highlights the importance and prevalence of traditional and customary justice practices in Burkina
Faso.?!

However, in many countries, publications and dialogues about the findings and implications of legal needs
studies do not translate into a political commitment to evidence-based planning, design, and implementation in the justice
sector. OECD’s role in pushing legal needs data from the knowledge to the political domain is crucial. Data about the legal
needs of individuals and businesses is a key pillar in the OECD Recommendations on people-centered justice.?? An annual
roundtable on Access to Justice urges OECD member states, as well as candidate and Justice Action Coalition-member
states, to integrate legal needs studies into the management of their justice systems.2?

The field needs convincing examples of the value of legal needs studies in steering and managing national justice
systems. In Kenya, Chief Justice Martha Koome’s vision integrates strategy and implementation plans with output and
outcome indicators, which can be derived from legal needs research. HiiL, WJP and OECD have developed a system of
national-level indicators for benchmarking the processes and outcomes. In Indonesia, Colombia and Ethiopia, data from
legal needs surveys have been used in sectoral planning documents. These are good examples, but more knowledge and
practical experience are needed to effectively integrate legal needs data into management and decision-making.

Making the leap from gathering data on legal needs to analytical findings, akin to healthcare research connecting
laboratory studies to medical conclusions, is crucial. Currently, there is a scarcity of robust research and development
focused on understanding which interventions are effective within the justice sector. The connections between needs,
interventions, and outcomes in justice policies and practice are rarely rigorously designed, engineered, or evaluated. While
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legal needs data provides a strong foundation for a knowledge chain, that chain often stalls at the first step. In healthcare,
epidemiological studies are followed by laboratory studies, which then lead to clinical research, implementation,
dissemination of findings, and effectiveness studies. The justice field cannot replicate all these stages exactly, but the
global community of legal needs researchers and practitioners must develop viable pathways forward.

We have yet to see excellent examples of integrating knowledge and insights from legal needs research into core
political and managerial processes.

Conceptual standardization

While the structure and key methodological premises of many legal needs surveys are highly consistent, there are
areas in which collaboration and standardization are needed to improve the comparability of the studies. Below are some
of the areas in which further standardization of key concepts and taxonomies will help develop the field.

e Definitions and taxonomy of legal problems/justiciable events;

e  Stages of justice journeys: information, assistance, advice, negotiation, formal and informal dispute
resolution;

e  Sources of help and providers of legal and justice services;

e Interventions of the sources of help and providers of legal and justice services; and

e  Key parameters of the processes and outcomes of justice pathways.

Move beyond descriptive survey research

The typical legal needs survey employs a descriptive design. Descriptive design is both the most significant
strength and the greatest challenge for the real-world application of legal needs studies. Policy action and legal practice
require a solid understanding of the numerous interrelations between the occurrence of legal problems, the individuals
who encounter them, their actions and interventions, and the outcomes and impacts of fair resolutions. Exploratory and
experimental studies can advance the field by addressing the “Why” questions at each stage of a justice journey.

Here are a few dimensions where legal needs studies will benefit from confirmatory qualitative and quantitative research
designs:

e  Better understand justice users. Legal needs surveys “know” the key socio-demographic characteristics of
the respondents, including the “users of justice”—respondents who reported experience with legal need
during the study’s reference period. To draw inferences about “what works” and “what does not work” in the
field of justice, we need to know much more about the user: her personality type, history, relationships,
temperament, mood, capabilities, legal status, legal knowledge, etc. This enhanced understanding of the
user requires a different research design.

e Legal needs studies provide a comprehensive overview of problems and typically gather detailed data on a
justice user’s specific issue. However, even this focus does not give a great deal of information about the
specific legal problem or problems described. Returning to the healthcare analogy, legal needs studies reveal
that the patient presents with specific symptoms but lacks knowledge about the disease’s history, vital
indicators, genetics, the environment, and other relevant factors. A precise diagnosis of the problem is key
to understanding the impact and outcome of the interventions.

. Due to time and resource constraints, most legal needs studies have a role-based view on interventions for
resolving legal problems. Usually, we ask, “Did you seek advice from a friend?” Or, “Did you file a lawsuitin a
court of law?” From social and professional roles, we infer the intervention based on assumptions and
expectations. For instance, we assume that a friend provides unqualified information and advice; a lawyer
provides qualified information; a mediator is a neutral promoter of agreements; and the courts adjudicate
with authoritative decisions. In reality, there is considerable variation in the interventions offered by these
sources of help. Legal needs studies, or the second generation of legal needs studies, must focus much more
on the interventions rather than the intervenors.
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e Following a better understanding of the interventions, the field needs to move towards a more nuanced and
comprehensive understanding of the outcomes of justice pathways. Research must move beyond the
simplified categories of resolved, pending, and dismissed to understand in better detail the outcomes of
justice—what actually happened because the problem has or has not been resolved?

Consider the needs of specific populations

Surveys conducted with probability samples of populations provide critical insights into access to justice. There
is a growing need to understand the legal needs of specific populations such as:

. Micro, small and medium enterprises;

o  Refugees, internally displaced persons, stateless people, regular and irregular migrants;
e Indigenous peoples;

e Incarcerated individuals;

e  Children, youth and elderly people;

. Minorities (racial, ethnic, gender, sexual, religious, linguistic minorities); and

e  People with disabilities.

Business models of legal needs data

The field also needs to critically examine the sustainable business models of legal needs studies. Donors’ support
is vital, but it is also volatile. Legal needs studies yield knowledge which is a public good, but its value is not always seen
and appreciated. Several models could be explored to promote regular funding based on three premises: legal needs data
is a public good; the principle of cui bono; and development-driven funding.

First,based on the understanding that legal needs data is a public good and followingthe practices of high-income
countries with experience in gathering data on legal needs, public funding options can be explored. Legal needs research
can be regularly organized with public funding by integrating it as an independent survey or as a module of a larger omnibus
survey. This could be funded through the budgets of institutions such as ministries of justice, supreme courts, supreme
judicial councils, legal aid, or similar justice institutions, provided there is strong political leadership and a clear
understanding of the value of legal needs data.

Second, the business model of legal needs surveys could be grounded in the answers to the cui bono question:
who benefits? On the one hand, this approach could engage more public partners that stand to benefit from a robust and
regular understanding of legal needs, justice journeys, resolutions, and outcomes. A non-exhaustive list could include
nationalor localinstitutions from various fields, such as justice, social security, home affairs, public health, and economic
development. Private sector, civil society and academic partners can be added to such arrangements through public-
private partnership arrangements. The United Kingdom’s Behavioural Insights Team (BIT)?* is one example that can be
explored: started as a governmental unit, BIT transitioned into a joint venture between the government, civil society
organizations, and employees, and is now a self-sustaining social purpose consultancy.

Lastly, public and private development donors often fund legal needs studies. In lower- and middle-income
countries, most research has relied on donor funding, yet this approach creates significant volatility and proves
unsustainable over time. While donors play a crucial initial role in establishing legal needs research, they should prioritize
integrating these studies into existing national monitoring and research frameworks rather than producing one-off reports.
To address the inherent instability of donor-dependent funding, both national and international donors must work
collaboratively to develop transition strategies that support the institutionalization of legal needs research and facilitate its
gradual shift toward sustainable domestic funding sources. This approach enables donors to serve as catalysts for change
while building the implementation and absorption capacity, as well as the political commitment necessary for countries to
repeat legal needs studies independently over the long term.
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Concluding Recommendations

This concluding section offers seven recommendations to advance the field of legal needs research.

1)

2)

3)

4)

5)

6)

7)

Attract more international and regional organizations to join the small club of supporters, implementers,
users and stakeholders of legal needs studies. Organizations such as United Nations Development
Programme, International Development Law Organization, the African Union, the Association of Southeast Asian
Nations, the European Union, the Council of Europe and others can add considerable value.

Develop standard practices for legal needs studies. Recommendations such as the OECD/OSF’s guidelines
for conducting legal needs studies are helpful. The approach can be replicated further.

Integrate legal needs studies into policy and management practices. Legal needs studies must be integrated
into nationalinitiatives, and national stakeholders must take full ownership and control of these initiatives.
Develop data onthe implementation of legal needs studies. Create arepository ofinstances where legal needs
data has influenced policy, decision-making, and service delivery.

Build capacity. The capacity to gather, analyze and use legal needs data is still unequally distributed. The access
to justice field will gain strength with the increase of capacity and resources for legal needs research in the Global
South.

Engage practitioners and policymakers. The design and implementation of legal needs studies must pursue
knowledge and practical access to justice improvements. Researchers should write and publish legal needs
studies in away that has the mostimpact on policy and practice, demonstrating the practical value of legal needs
research.

Innovate legal needs research with value in mind. Connect with data and insights from other disciplines.
Explore the developments in fields such as machine learning, neural networks, the Natural Language Toolkit, and
large language models for their critical contributions to the field of legal needs research.
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Alternative Dispute Resolution: What
We Know, Don’t Know and What We
Need to Know to Fill the Gaps

Maurits Barendrecht

Abstract

This paper reviews alternative dispute resolution (ADR), focusing on what we know—and still need to know—about the role
and importance of dispute resolution processes in achieving people-centered justice. Based on existing research, we know
that ADR encompasses a wide variety of processes, including mediation, arbitration, conciliation, and negotiation,
designed to resolve disputes outside formal court procedures. Legal needs surveys reveal that while formal mediation and
arbitration conclude only about 1.6% of justice problems globally, negotiation leading to agreement is by far the most
common pathway to resolution. If one party giving in to the demands of the other party is included, agreed resolution
accounts for over 50% of concluded disputes. Dispute resolution research has identified five main barriers to resolution:
understandable and natural emotions, information asymmetry, hard bargaining over distributive issues, abuse of power,
and differing beliefs about fairness. Plausible interventions to overcome these barriers, such as active listening, focusing
on interests, and providing objective criteria, have been developed and applied by practitioners, though evidence on their
actual effectiveness remains limited. We also know that integrating ADR elements into court processes, creating seamless
resolution pathways, and developing effective accountability mechanisms to monitor and improve the quality of ADR
outcomes show promise for improving resolution rates and procedural fairness. However, important questions remain
around how to evaluate ADR effectiveness using standardized criteria, which specific interventions work under which
conditions, and how to scale and sustain ADR systems across jurisdictions. Significant gaps also persist in understanding
how ADR can be systematically monitored, how accountability for fair outcomes can be ensured, and how effective dispute
resolution can contribute to broader development goals such as poverty reduction and inclusive governance.

Drawing on legal needs data, negotiation research, and evaluation studies, this paper argues that creating shared
standards for evaluating processes and building scalable, sustainable ADR systems is an essential—and feasible—next
step for advancing people-centered justice.

Suggested citation: Maurits Barendrecht, Alternative Dispute Resolution: What We Know, Don't Know and What We Need to
Know to Fill the Gaps 103 (Global Perspectives on People-Centered Justice: Exploring the Evidence, Matthew Burnett &
Rebecca L. Sandefur eds., 2026) abfn.org/alternative-dispute-resolution.
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Alternative Dispute Resolution: What
We Know, Don’t Know and What We
Need to Know to Fill the Gaps

Maurits Barendrecht”

Introduction

Alternative dispute resolution (ADR) refers to processes and interventions for resolving disputes other than formal
procedures provided by courts of law or other authorities. In legal needs surveys, few respondents identify mediation or
arbitration asthe process by which theirlegal problem is resolved. Another ADR process, negotiation leading to agreements
or to doing what the other party requests, is by far the most frequent process for concluding disputes.

This white paper investigates what is known and not known about the effectiveness of ADR processes. Dispute
resolution research has identified five main types of barriers to resolving conflicts. Many plausible interventions and
process steps to overcome these barriers have been suggested and are applied by practitioners.

Developing, testing, and gradually improving effective interventions would be enabled by agreement on criteria
for effectiveness. A promising area for further research is how effective interventions can be integrated into seamless
resolution pathways. Accountability and ownership for effective dispute resolution is an area of concern. Impact of ADR on
broader goals like poverty reduction, inclusive growth, and participation is plausible if effective ADR processes are applied
in a scalable and sustainable way. The conclusion is: if we figure out what processes work to resolve disputes, and we apply
them, the world is more likely to be a better place for people.

1. Overview

People-centered justice is a broad approach emphasizing understanding people’s justice needs and tailoring
solutions to meet those needs. Thisapproach aims to make justice more accessible, user-friendly, and effective by focusing
on outcomes that matter to people.

For example, the OECD Recommendation of the Council on Access to Justice and People-Centered Justice
Systems of July 12, 2023 defines access to justice as the ability of people, businesses, and communities to prevent
conflicts and obtain effective, fair, equitable, and timely resolution of their legal and justice-related needs.' Legal and
justice-related needs include the problems with a legal or justice dimension in any sector or any party to the dispute and
the subsequent demands for justice services and other dispute resolution mechanisms to obtain recognition of and
remedy to such problems. The Recommendation then describes legal and justice services as services offering individuals
and businesses 1) supportin the form of legal information, advice, resources, and representation, and 2) formal or informal
mechanisms to resolve their disputes or address their legal needs, including alternative dispute resolution (ADR)
mechanisms that enable out of court settlements and schemes that support prevention and de-escalation.

In this paper, we investigate what is known, not known, and what needs to be investigated about alternative
dispute resolution (ADR) as a way to resolve justice problems by out of court settlements or otherwise. Section 2 presents
a high-level overview of ADR processes and ADR research. Section 3 explores what is known about how people with justice
problems use ADR and reasons behind this. Section 4 delves into effectiveness of ADR interventions. Section 5 suggests
how knowledge regarding ADR can be improved to increase effectiveness and eventually achieve positive societal impacts
like reduced poverty and improved governance. Section 6 offers concluding remarks on priorities.

" Professor of Innovation of Justice Systems (Emeritus), Tilburg University; R&D Advisor, Hague Institute for Innovation of Law (HiiL).
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2. Alternative dispute resolution

2.1. A variety of dispute resolution processes

Asthe concept suggests, ADR refers to all alternatives to traditional court processes as means to resolve disputes.
Courts are conventionally seen as independent institutions that decide disputes according to preexisting rules, in an
adversarial process, and in a winner-take-all way.? Alternative dispute resolution then encompasses any process aiming to
resolve disputes or intervention contributing to resolution that courts do not use or use ineffectively.

By definition, ADRis then a very broad movement, looking for processes that respond to what courts fail to deliver.
In particular, ADR processes may be more effective than courts in delivering fair solutions. Another advantage of ADR could
be thatitis easier to provide at scale than court processes. This is also related to sustainability: can the process be applied
with the available financial resources and used confidently by the professionals and volunteers that have to apply them?

A narrower view on ADR focuses on a number of specific processes like mediation, arbitration, conciliation,
negotiation, alternative sanctioning, restorative justice, or neutral fact-finding. These processes may be facilitated by
mediators, arbitration panels, ombudsmen,3 therapists, or other specialized professionals.

Within these categories, the variation can be huge. Court-annexed mediation can be a one-hour interaction on
the day of the court hearing. It also may be a process with many phases and multi-hour sessions extending over many
months.*

In the current state of affairs, it is impossible to give a comprehensive overview of ADR processes on offer. Most
countries organize courts at the state, provincial, or county level. Whether ADR processes are organized at all, and under
whose formal responsibility, is even less transparent, because ADR may be provided by the private market and individual
companies may implement their own ADR systems. For example, the EU has established a process for consumer ADR
systems to be certified by governments. As of December 2025, EU countries have certified 453 ADR procedures for
consumer disputes.® Different types of disputes may be covered by different types of ADR.

ADR may be difficult to distinguish from informal justice. In a particular dispute, the parties are likely to be able to
find some third party who can assist them in some way: mutual friends, family members, elders in the community, social
workers, civil servants, paralegals, scribes, or notaries. This third party may or may not use a standardized resolution
process when supplying interventions, and the third party may have described and documented the interventions more or
less well for purposes of replication and learning.

2.2. ADR research and development

As might be expected, ADR researchisas broad as thefield itself.* Many ADR projects and services exist and many
of them have been researched or evaluated. Data on interventions and procedures have been collected by game theorists
and social psychologists in their labs. Institutional economists, scholars of legal procedure, and negotiation theorists have
assessed interventions using a broad variety of theoretical frameworks. Socio-legal researchers have collected justice
needs data and mapped the landscape of providers.

The vast literature provides plausible answers or less solid hypotheses for many research questions that are
relevant for the effectiveness, scalability, and sustainability of ADR processes.” In the worldwide body of knowledge, an
awful lot is available. So what can be considered known or not known? Sandefur and Burnett have noted that research in
access to justice appears to be about many different activities, in many different places, with many different populations.?
It does not include all activities involved in access to justice, nor does it reflect some kind of universal experience. The
combination of diverse substance and uneven empirical coverage creates challenges both for scholars seeking
understanding and for practitioners in the world looking for actionable intelligence. There is no explicit agreement yet on a
common set of important questions or even common terminology.®

In the subfield of ADR, dispute resolution experts have begun to consolidate relevant knowledge. Dispute system
design is an emerging discipline,’® which is closely related to legal design and human-centered design."" Scholars describe
how elements of dispute systems can be integrated.’? They write practical guides recommending to focus on key elements
like the walk away option of disputants, interests, options for meeting interests, objective criteria for distributive issues,
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communication, relationship, and commitment."® As we will see, common frameworks for investigating dispute resolution
processes are still in early stages and should be a high priority on research agendas.

3. Application

3.1. Few mediations and arbitrations, many negotiations

One area where some standardization has taken place is the field of legal needs surveys. The standard approach
is now to investigate justiciable problems.' In this way, data regarding usage of ADR processes for resolving problems with
legal and justice elements have become available.

If ADR processes are defined narrowly, these data suggest that the most prominent ADR processes, mediation
and arbitration, are of limited relevance in the current landscape of dispute resolution.

Table 1 lists the ways people currently resolve justice problems according to the World Justice Project Global
Insights on Access to Justice surveys conducted in three major cities in 100 countries.15 The Table lists the average ways
problems are concluded in low income, lower middle income, higher middle income, and higher income countries. Only
1.6% of problems are concluded by mediation or arbitration, with twice as many problems concluded by a decision of a
court or other formal authority (3.1%). Mediation and arbitration are used somewhat more often in countries with lower
incomes. Afghanistan (11%), Ethiopia (8%), and Namibia (7%) report the highest rates of problem closure by mediation or
arbitration.

Table 1. Manners of conclusion of justice problems

Manner of conclusion if problem is done with LMIC HMIC m

A decision or intervention by a court or a formal authority 3% 3% 3% 3% 3.1%
Mediation or arbitration 4% 2% 1% 1% 1.6%
Action by another third party 2% 2% 1% 1% 1.2%
Agreement between you and the other party 38% 35% 38% 29% 34.1%
The other party independently doing what you wanted 12% 9% 10% 14% 11.2%
You independently doing what the other party wanted 9% 7% 6% 6% 6.6%
The problem sorting itself out 13% 17% 16% 15% 15.6%
You moving away from the problem (e.g., moving homes, changing 5% 5% 5% 8% 6.1%
jobs)

You and/or all other parties giving up trying to resolve the problem 3% 4% 6% 9% 6.1%
None of these 9% 14% 12% 13% 12.4%

If ADR is defined more broadly, the data in Table 1 confirm that negotiation is a key process for dispute resolution.
Agreement is the most prominent way to conclude problems. Thirty-four percent of problems have been settled by
agreement. A further 18% are concluded by one of the disputants doing what the other party asked. Taken together, a
negotiation-like interaction between the parties resolved more than half of the problem situations that concluded, and even
60% in countries with lowest incomes."®

3.2. Possible causes of use or non-use

Looking for explanations for these usage patterns, one option is that mediation, arbitration, or similar types of
dispute resolution services are not available for disputants. Disputants may not know about the possibility of ADR or cannot
find a suitable mediation or arbitration service.

Another possible factor is that mediation and arbitration processes are voluntary. Both parties have to agree to
use the process and submit to the process the third party will propose. This may not happen because of what has been
called the submission problem. Both parties have to agree simultaneously to use this mechanism, which is unlikely to
happen for a variety of reasons.’” Agreeing on a dispute resolution mechanism before the conflict occurs is most likely to
happen in a formal contract, which is unlikely to exist in many conflict situations (crime, accidents, family issues, informal
work relationships, neighbor issues, land conflicts, debt problems). Mediation or arbitration can be agreed in employment
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and consumer contracts, but many countries (EU countries, US) have developed laws or doctrines that regulate ex ante
arbitration agreements, because they may refer the complainant to a procedure with limited remedies or fact-finding
options.

Agreeing on a conflict resolution mechanism after the conflict has occurred is unlikely because of strategic
considerations and/or cognitive biases. Some jurisdictions have responded to this by making mediation mandatory before
a court can be addressed for certain types of disputes and a variety of other incentives to consider or use mediation.' To
what extent these incentives are effective is an area where more data would be helpful.

Negotiation is an intuitive way to resolve a justice problem. Some form of communication between the parties
needs to be established, but no meeting of minds to use a particular process is needed. Negotiation requires an initiator
who iswilling and able to contact the other party and another party who is willing and able to respond in a constructive way.

Legal needs surveys tend to show that around 10% of problem owners lump the problem: they do not take any
action on it. Reasons for this are also included in most standard legal needs surveys. A minority of problem owners, for
instance, does not take action because of fear of retaliation.

Why the other parties to the dispute fail to respond is not as well defined and less researched. Barriers to entering
negotiation may be related to the way organizations handle complaints and the perceived need to consult legal experts
before communicating with a potential adversary. Being in denial about the issue, being overburdened by other issues or
strategic unresponsiveness are other potential reasons for not engaging.

4, Effectiveness of ADR

4.1. Criteria for effectiveness

Assessing what is known about the effectiveness of ADR processes and interventions is difficult. Thousands of
evaluation studies have been conducted, but very few pass the standard of randomized controlled trials using standardized
criteria allowing comparison that are generally recognized by a community of evaluators.'®

Perhaps the most common way ADR—and formal legal—processes are evaluated is by asking participants about
their satisfaction with the process or with the way they are heard and respected by the neutral. A fundamental weakness of
this type of evaluation is that many disputants have few-hard-to-resolve conflicts in their lives, so it is difficult for them to
compare the current process with other similar experiences.

Another perspective is taken by research on distance, costs of access, and usability of services.?° The weakness
of this research, which is often commissioned by suppliers in order to convince funders to help scale the services, is that
it doesn’t relate costs to quality. Traveling for three hours may well be worth the effort if a difficult conflict about ownership
of afarmisresolved. Effectiveness of services requires investigation of all substantial benefits and negative effects of using
the process.

The Justice Action Coalition, a coalition of 19 governments, international organizations and NGOs, is working on
aframework for assessing outcomes and impacts of justice sector interventions (see Box 1 below). In an outcome-focused
approach, researchers are likely to investigate the resolution rate and whether the solutions are perceived by the
participants, or by an external evaluator, as fair (“just solutions”).?' This can be gauged by indicators of procedural justice
and distributive justice that are well tested as meaningful evaluation criteria.??

Box 1. Effectiveness criteria suggested by the Justice Action Coalition
Measuring efforts are now culminating in a Workstream of the international Justice Action Coalition which is tasked

to define outcomes and suggest indicators.?®> Based on initial dialogue and literature research, seven types of
effectiveness criteria are likely to be considered.
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e Problem resolution status: resolution by an independent, legitimate third party or by agreement; when that
decision or agreement is recognized and enforced by all parties; indicators: resolved completely, resolved
partially, ongoing, not resolved and no longer taking actions.

o Needs being met: satisfaction; accommodating the user’s specific needs to address disparities and level
the playing field.?*

e  Prevention: preventing problems, preventing recurrence of disputes.

. Proceduraljustice: being heard, being able to participate in solutions, respected as a person, able to correct
mistakes.

e  Substantive justice: subjective fairness and equity of the resolution (distributive justice, restorative justice,
retributive justice).

e Costs: time and resources spent on achieving resolution, including costs of advisors and experts. This may
also include the costs of unintended side-effects like stress, absence from work, damage to relationships.

. Empowerment: A positive change in people’s and communities relation to law.

4.2. Outcomes mediated by negotiation and decisions

In this just solutions approach, monitoring is likely to zoom in on agreements and third-party decisions that are
imposed on the disputants. As discussed, these are the main ways to arrive at solutions (see Table 1). Adjudication and
arbitration are then ways to provide third-party decisions. Mediation, negotiation, and conciliation provide agreed
solutions.

The distinction between both ways to resolve disputes is blurring in the paradigm of negotiation in the shadow of
the law or litigotiation.?® In this paradigm, negotiation usually happens with the option of third-party interventions and with
the objective criteria provided by social norms and laws in the background. Each party can walk away from the negotiation
table and let the court or village elders decide. If no court or other third party with authority to resolve the problem is
accessible, the parties negotiate in the shadow of power.2®

Seen from the perspective of the third party, negotiation is also helpful. A decision is more likely to be complied
with if the parties have participated in the decision and/or this decision is acceptable for them, so they do not take further
action (e.g., appeals, or attempts to evade the decision). For courts, settlement is less costly than trials and court
decisions.

Researchers have asked disputants about their process preferences and the results confirm that negotiation and
third-party decisions are linked in their minds. Negotiation, mediation and adjudication all tend to receive positive
evaluations.?” Research into the public perceptions of the settlement process finds that people associate settlements with
money, agreed solutions, a substantial role of the third party in deciding outcomes, and assuming responsibility.2®

4.3. Barriers to resolution

Empirical studies of negotiation processes led to models of integrative and distributive negotiation.?® Integrative
negotiations are modelled as processes leading to win-win outcomes maximizing interests (utility; Pareto and Kaldor Hicks
efficiency) and settling distributive issues by objective criteria (social norms, formulas and schedules from the practice of
law, third party or expert assessments).3° Distributive negotiation is the bargaining process regarding money, land, and other
assets in dispute.

The difficulties of achieving agreement are well researched empirically and intuitively known by justice
practitioners, who now often have additional training in mediation and legal negotiation skills. Building on this research,
effective dispute resolution services need to be able to overcome the following main barriers to resolution:®
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1.  Understandable and natural emotions. People who are dependent on other parties for their basic human
needs are likely to experience anger and fear about ongoing existential threats, feelings of failure and loss,
and worries about the future.

2. Information asymmetry. Different perspectives on needs, on what happened and on what will work in the
future are common, influenced by a range of self-serving and cognitive biases.

3. Hard bargaining over distributive issues. Bargaining research has confirmed that over-asking, low offers,
delaying, threats to walk away, and ignoring leads to better results. But hard bargaining also increases the
probability of impasse and damages relationships.3?

4. Abuse of power. Besides hard bargaining over distributive issues, a powerful party may also use threats to
weaken the other party’s position. More powerful (less dependent) parties can impose a settlement.3®

5. Different beliefs and social norms about fair and effective relationships. For example, people may have a
preference for needs, for proportionality, for authority or for harmonyin the group as a basic underlyingjustice
principle for objective criteria.3*

The extent to which interventions work to overcome these barriersis less clear. A useful distinction isbetween interventions
that increase the probability of finding win-win improvements and interventions that help settle distributive issues—in
dispute resolution lingo: interventions for increasing the pie and for splitting the pie.

4.4. Interventions contributing to win-win improvements: evidence-based practice

A vast literature exists that hypothesizes interventions used in mediation and integrative negotiation as more or
less effective.® Active listening, focusing on interests, avoiding or reframing blaming and defensiveness, and jointly
identifying possible solutions are generally recommended.

Many expertsreport a lack of data on the actual effects of interventions.* Besides the unmet demand for generally
accepted effectiveness criteria, an additional challenge is that an actual dispute resolution process is a complicated
interaction. It consists of many phases, attempts to communicate, issues to be addressed, questions to be answered, ways
of summarizing answers, asking follow-up questions, analyzing evidence, reactions to emotions and interactions,
suggestions about solutions, and many more types of verbal and non-verbal communication that may all have an impact
on the results. Some interventions and types of data are appropriate for land conflicts but may be counterproductive for
domestic violence cases. Some interventions may work under specific conditions or in specific relationships, but not in
others.

One way to address this knowledge gap is to use the PICO-GRADE method for supporting evidence-based
practice that has been developed in the health care and social services sectors. The essence of this method is to compare
two plausible interventions (Population, Intervention, Comparator, Outcome) and to report evidence on the effects of these
interventions, as well as the strength of this evidence (Grading of Recommendations Assessment, Development, and
Evaluation).®” For instance, mandatory mediation is reported to lead to slightly lower resolution rates than voluntary
mediation, butis likely to bring many more disputants to the table than voluntary mediation so the overall resolution rate is
likely to increase.®® This can lead to a recommendation to consider mandatory mediation, accompanied by a qualification
of the strength of the evidence by independent experts.

4.5. Interventions contributing to settling distributive issues

Hard bargaining, abuse of power, and differences in beliefs about fairness can be addressed by delivering
objective criteria and by the option of a third-party decision. The option of asking a third party to decide the open issues is
an essential guarantee for a just agreement. This is why low-cost access to a court or another neutral authority—access to
justice in a narrow sense—is seen as a crucial element of the rule of law. A credible option (threat) of a neutral decision
with a high probability of compliance is essential for achieving just agreements.

Empirical research has revealed how experienced negotiators operate in the shadow of adjudication by a court
and use a court or arbitral decision as an exit option (also BATNA, Best Alternative to Negotiated Agreement) if negotiations
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fail.*® This research revealed that legal negotiations are then likely to mimic adversarial court procedures, which may
decrease the likelihood of resolution and the experience of procedural justice.*° Developing and testing better ways for
third-party decision makers to influence and join the (integrative) negotiation process is therefore a promising area for
additional ADR research.

Settling distributive issues is also thought to be facilitated by objective criteria: formulas for fair settlements,
schedules, tables and other norms for splitting the pie.*' Objective criteria reveal to disputants how similar disputes have
been settled by others: the level of nuisance one should accept, the amount of severance pay, child support, or the length
of a prison sentence. They can be seen as concrete applications of general ideas about fairness in specific relationships,
which are informed by the vast body of empirical research on distributive justice, retributive justice, and restorative
justice.*?

How these formulas and guidelines develop in practice and how development can be organized has also been
investigated. Systematically improving and refining objective criteria for the most common and frequent disputes can
contribute to the effectiveness of ADR and is another promising field for further data collection.*®

5. Promising directions for further research

5.1. Integration of ADR interventions in court processes

As would be expected from attempts to improve on court procedures, ADR interventions are also applied in the
context of court and tribunal procedures, as well as administrative procedures.** Judges may act as judicial mediators.*®
Problem-solving courts are applying a range of ADR processes. Plea-bargaining, online dispute resolution, settlement
conferences, and mandatory mediation phases can be seen as ADR elements that are integrated in court procedures.

The interlinkages between negotiation and third-party decisions by courts (or other authorities) illustrate the need
for more research on effective integration of court procedures and elements of ADR. What are the conditions under which
integration improves resolution rates, (procedural) fairness and other desirable outcomes? How can courts systematically
provide the option of a neutral third-party decision, suitable objective criteria, the interventions likely to improve exchange
of information and what is needed to cope with strong emotions? How can these dispute resolution interventions be
integrated with applying laws to claims and defenses or pursuing other agreed objectives for the activities of courts? The
effectiveness of courts on their own terms, which is often questioned, may be enhanced by improving integration of case
management and alternative dispute resolution.*®

5.2. Seamless resolution pathways

Another angle for this type of research and development is that disputants are likely to prefer seamless pathways
to resolution.*” A one stop shop, where a person seeking justice can get information and advice, assisted negotiation and a
decision if negotiation fails, may also benefit from economies of scale.

Examples of seamless pathways can be found in specialized ADR and tribunal services. They have been proposed
as a model for online courts, enhanced with online dispute resolution.*® Seamless ADRs have achieved resolution through
agreement rates of incoming cases as high as 85%.° They build on the premise that services deliveringjust solutions should
be timely, targeted, trustworthy and transparent, with regulatory environments supporting this.°

5.3. Accountability and ownership of ADRs

Thisisrelated to the additional knowledge of how to best supervise and strengthen ADRs. In most countries, there
seems to be no clear allocation of responsibilities for effective dispute resolution mechanisms. Ministries of Justice or
officials in the judicial system operate courts and may be involved in ADR pilots or court-connected mediation. ADR
systems operated by industries of companies may lead to binding awards or agreements under a contract with employees,
consumers, tenants, or other individuals.

Whether these ADRs deliver fair processes and outcomes is not monitored systematically.®’ Systems operated by
private providers risk being structurally biased towards industry interests in a similar way as informal justice systems may
protect the vested interests of powerful local actors. One way to increase fairness of these systems is a prohibition of
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consumer contracts that exclude the jurisdiction of formal courts, ensuring that consumers have a choice between the
protection of the ADR system and the formal court.%?

Many countries have laws that recognize informal justice systems and set quality criteria for them. The EU has set
up a certification system for ADRs that invites member states to provide quality criteria and reporting requirements
regarding effectiveness, scale, and sustainability.>® Several jurisdictions (Utah, England, and Wales) also operate a
certification system for legal services that could be expanded in the direction of ADRs.

5.4. Scalability and sustainability

The most urgent gap in knowledge is related to the siloed and scattered ADR landscape. To what extent can ADR
processes be scaled and delivered in a sustainable way? Is an intervention adaptable to new contexts, crossing
jurisdictional borders? Is experimentation and learning guaranteed, benefiting from what has been found to be effective in
other jurisdictions?

Is funding sustainable, by fees for service or otherwise? Can the justice workers, IT-providers and leaders
operating the system be found and retained? Is there sufficient support by actors in the enabling environments, including
legal professionals, politicians and the public?%*

In order to achieve economies of scale and achieve meaningful access to justice for all, the framework for
assessing dispute resolution interventions should also be able to compare scalability and sustainability.

5.5. Development and other societal outcomes

The mission of the Justice Data Observatory is to investigate how people-centered access to justice can combat
poverty and inequality, promote inclusive development and growth, and empower democratic participation and
governance. The preceding paragraphs shed some light on the way ADR processes, as one way to deliver people-centered
justice, can contribute to these macro-economic and social objectives. Table 2 gives an impression of the number of justice
problems societies have to solve and the issues that are disputed. The issues strongly suggest that resolving justice
problems fairly is a direct, inclusive way to address problems related to basic human needs and thus to poverty and
productivity of economies.

ADR processes, if well designed, scalable, and sustainable, can deliver agreements and decisions that reflect
win-win solutions with fair distribution of money, land, responsibilities, and other goods in dispute. Increasing the pie in the
most frequent and urgent disputes helps people to recover from accidents, stabilizes their residency status, and improves
the use of community and natural resources. It can increase the quality of consumer goods, the productivity of
relationships at work, and ensure access to education. The quality of family life, housing arrangements, and land use can
be improved. Law enforcement, money and debt management, and public services can be improved, whilst avoiding
negative side effects like the ones from excessive imprisonment, in processes that are more inclusive.



Table 2. Prevalence of justice problems in 2 years per million of population®®

Lower Lower Higher High
Problem type income middle middle income World !100

countries income income countries countries)
Accidental Illness & Injury 34.000 20,000 23,000 58,000 36,000
Citizenship & 1D 74.,000 73,000 37,000 42,000 53,000
Community & Natural Resources 137,000 112,000 70,000 88,000 97,000
Consumer 322,000 189,000 196,000 252,000 230,000
Employment 72,000 47,000 66,000 115,000 78,000
Education 58,000 32,000 41,000 69,000 50,000
Family 113,000 65,000 69,000 111,000 88,000
Housing 142,000 115,000 132,000 250,000 169,000
Land 159,000 85,000 82,000 92,000 96,000
Law Enforcement 26,000 12,000 8,000 15,000 14,000
Money and Debt 123,000 85,000 119,000 212,000 142,000
Public Services 92,000 70,000 81,000 161,000 107,000
Problem incidence 595,000 416,000 408,000 535,000 478,000

Alternative dispute resolution by definition and by its nature focuses on achieving these outcomes that are highly
valued by people seeking access to justice. ADR is likely to be superior in achieving their objectives than traditional court
procedures, insofar as ADR is guided by people’s interests and needs rather than by sanctioning disobedience of rules. That
is also why ADR has been proposed in the first place.

6. Concluding remarks on priorities

What dowe know and what don’twe know about ADR? What additional data are needed, and how should research
be organized?

Many decades of evaluation studies and interdisciplinary research have delivered a messy field. ADR consists of
alldispute resolution that is not a court process. Yet most ADRs focus on facilitating agreements and third-party decisions,
which is also the core business of lawyers and courts. Every jurisdiction has their own patchwork of ADR.

Which processes andinterventions work is a matter of informed guesses. Many of these guesses have been tested
in labs, in pilot evaluations, or on the basis of dispute resolution theories. But these results are hardly used and shared
outside their contexts. This is related to jurisdictions being small and ADRs operating on a small scale. The field would
benefit from a shared body of knowledge that enables governments, private ADR providers, and donors to invest in ADR
that is effective, scalable, and sustainable.

One essential move to improve this state of affairs would be that the field creates agreed standards for evaluating
processes and interventions. Adding more research and data to the current messy stack of knowledge is unlikely to lead to
useful insights on effective, scalable, and sustainable ADR. Scalability, sustainability, and integration of dispute resolution
processes—alternatives and court procedures—is another knowledge gap, which includes the ways dispute resolution
systems are monitored and accounted for. Scaled and research-informed, evidence-based practices are also key to
achieving macro-economic and social objectives.

In sum, a promising way forward would be an investment in the way knowledge is gathered, made available and
used by the supervisors and owners of ADR systems. As we have seen, many reviewers of ADR evidence have come to
similar conclusions.
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Abstract

This paper reviews the evolution and implementation of medical-legal partnerships (MLPs) and health justice partnerships
(HJPs), focusing on what we know—and still need to know—about the role and importance of cross-disciplinary health-
legal collaborations in achieving people-centered justice. Based on existing research, we know that HJPs, which embed
access to legal services within healthcare settings to address health-harming legal needs, have proliferated over the past
three decades across Australia, Canada, the United Kingdom, and the United States, with national coordination bodies
now supportingimplementation inthree countries. Evidence demonstrates that HJPs can effectively resolve legal problems
and improve socioeconomic circumstances; improve access to legal assistance for populations who would otherwise not
seek help; generate positive mental health outcomes, particularly reductions in stress, depression, and anxiety; and
ameliorate burdens on healthcare. We also know that HJPs align with all four pillars of people-centered justice: designing
people-centered services, enabling governance infrastructure, empowering individuals and professionals, and supporting
planning, monitoring, and accountability. The model facilitates early intervention, prevention, and holistic problem-solving
by integrating legal advocacy with healthcare, and positions access to justice as a social determinant of health. However,
important questions remain around whether to standardize evaluation methodologies across disciplines with different
research hierarchies and evidentiary standards, particularly given tensions between research design (e.g., randomized
controlled trials) and the complex realities of HIP implementation. Significant gaps also persist in understanding the long-
term impacts of these partnerships, how to sustainably scale them with scarce resources, and how workforce
preparedness—including legal education reform—can support effective delivery.

Drawing on systematic reviews, case studies, and practitioner knowledge from four countries, this paper argues that HIPs
andthe health justice approach offer a promising model for people-centered justice and concludes with recommendations
for developing shared evaluation frameworks, building an international community of practice, and aligning legal
professional competencies with people-centered justice principles.
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Knowledge for Implementing
People-Centered Justice: The Promise
of Medical-Legal Partnerships/Health
Justice Partnerships

Michele M. Leering”

Preface

This White Paper forms part of the Knowledge for Implementation series sponsored by the Justice Data
Observatory that explores what solutions are effective for people-centered justice (“PCJ”), and how to sustain and scale
them. This paper explores how the health justice partnership (“HJP”) approach as implemented in four higher-income
countries helps to close justice gaps, improves health equity for “made vulnerable” and marginalized individuals and
communities, and offers a model aligned with the four pillars of PCJ and related design principles. The content is partially
drawn from a Canadian background paper that captured how HJPs evolved, how they have been researched and evaluated,
and their impact.” Focused on four countries, this paper relies on a large body of scholarship and grey literature but does
not explore less formal health and justice approaches that may exist in other countries, although these are worthy of future
study due to their transformative potential.

The introductory section sketches out the spectrum of health justice approaches, synthesizing information about
developmentsin Australia, Canada, the United Kingdom, and United States, and how HJPs function as a model for PCJ. The
second section summarizes what we can learn from empirical and other studies about HIPs’ multi-faceted benefits and
impacts, and what we know about how this model functions best. Research gaps, questions of interest, and developments
to monitor are explored in the third section. The final section considers next steps for research and inquiry, mindful of
logistical challenges and limited resources for implementation and evaluation. Logistical challenges include issues of
workforce preparedness, and more specifically the current limitations of legal education for preparing legal professionals
to effectively and efficiently advance PCJ. However, HIPs provide an opportunity to overcome these challenges by engaging
legal professionals in robust cross-disciplinary collaborations with healthcare professionals. The justice sector can learn
much from healthcare professionals given the healthcare sectors’ ongoing quests for health equity, people-centered
healthcare, social accountability, evidence-based practice, and commitment to robust professional competency
frameworks.

1. Introduction

Known in the United States as medical-legal partnerships (“MLPs”) and in Australia, the United Kingdom, and
often in Canada as health justice partnerships (“HJPs”), these innovative and context-dependent multi-disciplinary service
delivery models have evolved over the last three decades. They offer a service model that aligns with the four pillars for
people-centered justice described in the OECD Framework and Good Practice Principles for People-Centred Justice: (1)
designing and delivering people-centered services, (2) creating governance enablers and infrastructure, (3) empowering
people, and (4) planning, monitoring and accountability.? In particular, HJPs are designed and delivered as people-centered
and are holistic and collaborative in approach. They are focused on people empowerment—both for individuals
experiencing justiciable issues and those who are trying to help them, by cultivating a whole-of-society approach and more
responsive justice ecosystem. Furthermore, they are evidence-informed: many partnerships are committed to
collaborative planning, monitoring and accountability to improve their effectiveness and impact.

"Visiting Scholar, Queen’s University Faculty of Law.
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Increasingly, law® and access to justice itself* are being posited as Social Determinants of Health (“SDoH”).®
These multi-disciplinary approaches to helping people solve their problems with a legal component hold promise to
improve health equity and to protect human rights aligned with the social and structural determinants of health.® To date,
developing these partnerships has primarily been a practitioner-led innovation and movement, working from the ground
up,’ viewed with increasing interest by policy makers and governmental organizations.®

The health justice approach attempts to respond to the challenges faced by disadvantaged, marginalized and
“made vulnerable” populations, including needs for early intervention and prevention, holistic problem solving, and
systemic advocacy on structural injustices. Aspects of this approach are responsive to a growing body of research about
how legal assistance services for people should be designed.® HIP approaches show promise for ameliorating health-
harming legal needs (“HHLN”) through individual and systemic advocacy, as well as reconfiguring service delivery to
provide better people-centered services. HIPs, in Canada at least, are part of a much broader movement to increase
access to justice by legal service providers (“LSP”) working more systematically with trusted intermediaries™ to reach
“made vulnerable” communities who do not perceive or recognize their problems as legal and/or may not trust legal or
justice sector professionals.

Tobin-Tyler et al. identified four assumptions that are common to HIP approaches across Australia, the US and UK:

(1) low-income and other marginalized groups experience worse health due to injustices that are both
directly caused or exacerbated by and potentially remediable through law; (2) access to justice—
especially through direct legal advice and support—is crucial for improving health and health equity; (3)
because the same low-income and marginalized populations experiencing poor health also experience
poor access to justice, formal partnerships among service providers working with these populations can
facilitate both justice and better health equity; and, (4) by collaborating health and legal service providers
are in a unique position to identify the downstream health effects of law and policy failures.™’

The US has the longest and most comprehensive history of explicitly developing these partnerships. The earliest
collaborations began there in the 1960s, followed by hospitals and civil legal aid agencies working closely together in the
1980s during the AIDS crisis. The first official MLP was formed in 1993 between the Boston Medical Center and Greater
Boston Legal Services to address the poor housing conditions of children with asthma.’? According to the National Center
for Medical-Legal Partnership’s (“NCMLP”) website there are at least 450 partnerships in 49 states.’® This includes
academic MLPs (“A-MLPs”)'* with 61 connected to US university law schools (and to 39 medical schools).' A-MLPs have
three beneficial and transformative goals: educating pre-professional learners, creating interprofessional learning
opportunities, and engaging in research to contribute to the evidence base for MLPs as a health equity intervention. They
have influenced a generation of medical and law students who are helping to shift their professional cultures: MLPs have
been endorsed by the American Bar Association and American Medical Association and others.'®

Advocates in Australia, UK and Canada have also been developing similar models, although these were not
initially described as MLPs. In the UK, the movement began in the 1990s with free welfare advice in physicians’ offices, with
research starting around 2006 of initiatives described as HJPs, followed by a 2018 mapping study identifying 380 HJPs."”
There were early Australian developments in the 1980s, with a considerable expansion since 2012. Health Justice
Australia’s 2022 mapping study identified 105 HJPs, with a 2024 update counting 141."8 In Canada, the movement has been
relatively nascent, with the first inter-disciplinary partnership funded in Ontario in the early 1980s, followed by Pro Bono
Ontario’s 2009 MLP initiative in children’s hospitals. Starting in 2014, more community-based HJP initiatives began, largely
catalyzed by time-limited funding from Legal Aid Ontario. A2019 mapping study revealed 11 legal hosts, with 33 associated
HJPs."®

HJPs include a wide spectrum of collaborations between LSP and healthcare providers (“HCP”). In Ontario,
Canadathese range from focused outreach and referral networks to more formal arrangements characterized by negotiated
Memorandums of Understanding (“MOU”), to lawyers embedded in healthcare teams as set out in Figure 1 below. In
appropriate situations, secondary consultations are offered to HCP to help them help their patients navigate their problems
with a legal aspect.?° In more complex situations with intersecting legal, health and socialissues, LSP and HCP might work
together to help the patient/client resolve their issues.
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Figure 1. Spectrum of HJP approaches in 2019 in Ontario, Canada?’

Aspectrum of HIP approaches also exists the other countries. As examples, Australians described a health justice
landscape that included student clinics with legal services provided in a health setting, service hubs with place-based
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multidisciplinary services, outreach services where lawyers attend healthcare settings, integrated services where a LSP is
employed by a health service or a HCP is employed by a legal service, and partnerships between separate health and legal
services to embed legal help in healthcare teams or services.?? In the UK, four typologies were identified from least to most
integrated: partnerships performing a social prescribing function, those connected by indirect links, those with direct links
such as referrals or co-location, and partnerships where legal advisors work within health teams, or single service
providers.?®

2. Existing Research

Studies over the past 30 years of varying quality and size have explained and documented the impact of these
partnerships. Scoping and systematic reviews?* have explored legal and health benefits. Other research has explored “what
works” and the challenges faced in implementing the partnerships.

2.1. Evidence from scoping, systematic and literature reviews

UK-based Beardon et al. ambitiously categorized the intended impact and outcomes of HJPs in an international
systematic scoping review of 118 studies originating from Australia, Canada, New Zealand, Ukraine, UK, and US.?° They
provided a narrative synthesis of the studies’ findings related to partnerships objectives according to eight thematic
outcomes: (1) preventing health and legal problems; (2) accessing legal assistance; (3) improving health; (4) resolving legal
problems; (5) improving patient care; (6) supporting health services and providers; (7) addressing inequalities; and (8)
catalyzing systemic change.? They found

strongevidence for their effectivenessin resolving legal problems and thereby improving the socioeconomic
circumstances of individuals, outcomes reported from all regions and service types. This demonstrates the
important role of HJPs in addressing social determinants of health .... There was also strong evidence that
HJPs improve access to legal assistance for patient groups that would otherwise not seek help for social
welfare issues. HIPstherefore facilitate action on health and social inequalities by reaching those most likely
to be affected by health harming legal need.... Overall, there was strong evidence among the studies (both
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quantitative and qualitative) for improvements in mental health, particularly stress, depression, and
anxiety.?’

Danny Jomaa et al.’s more limited scoping review synthesized the findings of 30 studies from Canada, Australia,
the UK, and US.2?® Most examined the impact of interventions on patients/clients, but several assessed changes in HCP
capacity to identify unmet legal needs related to the SDoH or calculated the financial return on investment (“ROI”) for
healthcare organizations. Partnerships addressed diverse legal needs including housing, utilities, income and food
security, personal and/or family stability, health insurance, employment, education, immigration and legal status, powers
of attorney and wills, and advice in criminal law matters. Evidence of benefits in multiple domains was found, categorized
into three thematic outcomes: (1) patient health status and healthcare utilizations;? (2) justice, social, and economic
outcomes;* and (3) degree of health-justice integration.®'

Other systematic and scoping reviews explored the potential for resolving HHLN for specific populations. How
MLPs mightidentify and meet the needs of vulnerable populations, particularly those who are HIV-affected, was addressed
by compiled empirical evidence from 13 US studies by Martinez et al.*2 They concluded that MLPs should be customized to
serve specific populations, given the diversity of possible interventions to meet their needs. League et al. focused on how
MLPs could help meet the needs of immigrant and refugee populations, noting positive outcomes when medical
professionals contribute to legal proceedings.® “[Pleople may feel more comfortable disclosing personal trauma and
persecution to medical professionals rather than legal professionals.”3* Alur et al. reviewed what MLPs can do for trauma
patients because those living on a low income are disproportionately impacted.® Dowling et al. discovered a high number
of HHLN in cancer patients, with studies documenting reduced stress, better compliance with treatment, and monetary
benefits for patients who received MLP legal services.*® Positive effects on children’s physical health, cognitive
development, use of mental health care and health care, and improving family wellbeing were found by Shchetinina et al.%”

Adams et al. synthesized the health, social and financial impacts of welfare rights advice delivered in healthcare
settings based on 54 UK studies and one US study.® Most studies were considered grey literature and showed financial
benefits.?®* Common themes were: delivering legal advice in healthcare settings legitimizes it, improves access, and
decreases stigma; receiving this advice decreases worry and anxiety and improves mental health and the quality of life
regardless of whether financial benefit resulted. Increased financial benefits helped elderly clients maintain
independence, improved physical health, and reduced health services use. They cautioned that benefits may only be
temporary, and increased income benefits offset by the health impact of long-term illnesses.*°

Buildingon Adams et al., Allmark etal. used 87 UK studies to construct a logic model outlining the potential causal
pathways between advice interventions and health outcomes.*' They plotted where the interventions occurred, who
intervened, and the anticipated primary (short term—direct result of the intervention), secondary (indirect), and tertiary
(longer term) outcomes. For each outcome, the potential health, financial or non-financial benefits were described with
the weight of the existing evidence represented. Short-term financial benefits included recovering unclaimed benefit
income and managing debt, as well as non-financial benefits like free prescriptions, dental care, and other enhancements.
There was self-reported evidence of health improvements.“2 Some studies showed strong associations between financial
capability and psychological well-being, as well as a counselling effect (positive impact of being listened to0).** Non-
financial secondary outcomes included reduced social isolation, improved family and other relationships, and improved
home environment.**

Continuing to build on Adams et al. (2006), Reece et al.’s critical narrative systematic review explored the impact
of UK welfare rights in healthcare using studies published between 2010 and 2020.4 Although noting concerns over the
scientific quality of some studies, they tracked improved financial security, wider health and welfare benefits for both
patients and healthcare services, and factors for successful implementation.*® Two studies captured an average rate of
return of £27 per every £1 invested in social, economic, and environmental benefits.*’

The NCMLP sponsored three consolidations of the US MLP literature in 2013,48 2020,%° and 2025.5° Gallo’s review
confirmed beneficial outcomes in five areas: (1) changes in patient health and well-being, (2) improved housing and utility
stability, (3) improved access to financial resources, (4) improvements to health care systems and workforce, and (5)
improvements in policies, laws, and regulations and 13 beneficial sub-outcomes.5’
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2.2. Other research and evidentiary developments

A growing body of literature builds knowledge for implementation. Johnson et al. delved deeply into MLPs’
structures and functions.®? Liaw et al. identified facilitators and challenges hampering MLP effectiveness.*® Facilitators
included coordination and communication strategies to enhance trust and enhance impact including co-location and
predictable office hours, periodic organizational meetings, a clinic champion and staff buy-in, educating patients about the
MLP and what to expect, sharing lessons learning across sites to disseminate best practices, and effective data systems.%
Implementation challenges included mistrust, communication gaps and inconsistent staffing, lack of buy-in by some staff
and organizational leadership, coordination challenges, poor information flows, lack of information and follow through led
to client distrust, trouble reaching non-English speaking clients, a mismatch between capacity and referrals, and data
collection challenges with LSP.>® A two-year implementation evaluation of a US multi-state MLP to address housing
instability showed how essential MLPs are to upstream interventions in healthcare systems.%¢ Implementation facilitators
were identified: clinical champions, ongoing patient-facing staff training, integrating legal screening withing preexisting and
social health screening protocols. Implementation challenges included information sharing due to several factors
including consent issues and software incompatibility for permissible data sharing, a geographic services mismatch, and
orienting legal partners to complex health systems.

Knowledge forimplementation also includes how best to develop a responsive workforce. An example of this type
of research is Welch et al.s systematic review that explored how effective MLPs were for teaching undergraduate and
graduate medical students about the SDoH and how to engage in cross-disciplinary work.%” Positive results illustrated how
MLPs can better enable both people-centered health care and health equity, justice goals, and influence the future delivery
of integrated health and legal care, and professional competence.®®

To support better program design, research, and evaluation, McLaren et al. recommended a social-ecological
framework to map how MLPs operate in multi-dimensional ways to produce beneficial outcomes. They mapped research
findings showing impact at five levels: intrapersonal, interpersonal, organizational/institutional, community, and
policy/societal.®

Efforts to create an enabling infrastructure in each country have been critical to the growth of this PCJ approach.
Thisincludes, as examples, creating centralized resources, training, and advocacy supports in each country: NCMLP since
2006, HJA since 2016, ongoing efforts at University College London (UCL) under the leadership of Professor Hazel Genn,
and the forthcoming virtual HJP Learning Hub and proposed Centre of Excellence in Ontario, Canada. There is now
substantial grey literature documenting how best to support HJIP development. © Reference texts have been published in
the US and Canada.®' Exemplary resources to develop partnerships and implement effective service delivery models have
been developed by NCMLP, HJA, and UCL.%2 As an example, writing for UCL, Beardon created a brief implementation guide
that summarized her doctoral and other research findings: she identified three overarching principles: being accessible
and responsive to needs, offering high quality and impactful advice, and working with collaborative and engaged partners.5®

A comprehensive review of new research is beyond the scope of this paper, but US trends worth mentioning
include: introducing a legal health check-up in a school-based health center for low-income adolescents®*; examining
MLPs as a structural intervention in HIV/AIDS treatment and conceptualizing a legal continuum of care®; integrating MLPs
into trauma care® and perinatal care®”; MLPs facilitating cost of care conversations®®; and new initiatives to meet the needs
of specific populations.®® In the Canadian context, systematic advocacy initiatives are being documented.”

In Australia, by 2018 one in five HIPs addressed some form of domestic and family violence: the promise and
impact of the HIP approach has been evaluated in several studies.”’ Research studies are illustrating the impact of HIPs on
the legal needs of families experiencing adversity and enabling early intervention.”? Research is helping to identify legal
needs arising in mental health settings and ascertain the baseline level of legal capability prior to HJP implementation.”®
Plage et al. identified service principles to inform integrative and culturally responsive care.” The benefits for Indigenous
communities are being documented: an Aboriginal HIP continues to show positive benefits and reaching benchmarks set
of an embedded evaluation for reach, engagement, capability, empowerment, and collaboration.”®

In Australia, First Step Legal conducted a robust evaluation study with the help of academic partners identifying
improvements in client health, well-being, capability and confidence to address their legal issues and access justice.”® This
study also revealed an increase in service providers’ professional capability and improved job satisfaction and reduced
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stress.”” NSF Consulting undertook a five-year impact study evaluating the appropriateness, efficiency, and impact of a
healthjustice collaboration focused on mental health and complex client need with useful outcomes for clients and service
providers.”®

Inthe UK, UCL will soon release a summary of recent UK research. And, as discussed in the next section, the UK’s
Ministry of Justice will soon report on its commissioned evaluation research.

2.3. Gaps in research, data, and evidence, questions of interest and developments
to monitor

Until very recently, there have been methodological differences and few similarities between how non-legal
actors including HCP, evaluators, social scientists and biomedical researchers research and evaluate—and how LSP and
justice sector actors do this work (to the extent it even happens). To reduce this gap, future research will benefit from
establishing HCP and LSP consensus on appropriate research methodologies, and a common discourse including a
taxonomy of HIP terms that can be operationalized for research purposes.

Several other factors could improve capacity on the justice sector side including an infusion of resources for
research and evaluation. LSP could be better prepared and participate more meaningfully in designing and implementing
research and evaluation studies if they were working from an enhanced professional competency framework.”® Law is
decades behind other disciplines in understanding empirical research strategies and until recently there were few
incentives to catch up. Law has much to learn from healthcare about how to study effectiveness and impact. Collaborating
with HJPs to evaluate and research these initiatives will help LSP increase their skills, including in evaluative thinking.® A
shift to PCJ requires a culture shift in the kind of research that should be valued. As a cautionary note—unless there is a
cultural and competency shift, research and evaluation expectations for HIPs may provide a disincentive for embracing
this service innovation.

2.4. Research, data and evidence gaps

As is traditional in systematic, scoping and literature reviews, and research studies more generally, there were
many recommendations for how to improve the quality of research studies and how to further and better investigate a
particular HIP phenomenon. Space does not permit a full exploration of these improvements.8" Many recommendations
made by earlier reviews have been remedied in later studies, including providing details of how partnerships are structured
and how they operate, information that had been missing from some of the earlier studies. Better documentation will
increase our understanding of factors that lead to success: this is essential for efficient implementation.

Reviews also recommended conducting more studies, and ensuring empirical studies become more rigorous by
using validated research instruments.®? Of note, several reviews recommended prospective longitudinal studies to
ascertain continued impact. There were conflicting recommendations about whether RCT studies would add value.
NCMLP’s most recent literature review recommended gaps be filled by developing “shared metrics and rigorous evaluation
frameworks”; expanding “longitudinal and population-level research”; promoting sustainability by identifying and sharing
“scalable financing and staffing models”; promoting integrative practice by strengthening “cross-sector training and
workforce development”; and documenting “policy-level achievements” and creating “advocacy tools.”8?

Given the striking diversity of ways in which HJPs are implemented, a consensus could help ensure consistency
in documentation and evaluation of these initiatives. This will make it easier to understand what works, how it works, why
it works, for whom it works, and at what cost. As an example, Leering’s study recommended using program logic models to
outline an initiative’s theory of change: this is the better practice for designing evaluations with model updated for each
phase of partnership development.®* This approach aligns with the OECD’s delivery and design criteria for PCJ.8°

Establishing better evidence of cost-effectiveness of HIPs and social ROl could be beneficial. Granger et al.’s rapid
review explored economic returns resulting from HJPs and recommended developing an interdisciplinary research agenda
between health economics and HJPs to address the research gap.%¢

We need to understand better under what conditions HJPs are most effective for creating change. For justice
sector actors, HJPs are a strategy used to narrow justice gaps, support early intervention and prevention, diversify
professional competencies, engage in cross-disciplinary problem-solving, and undertake systemic advocacy on
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problematic structural issues and injustice with HCP. It will be interesting to monitor the impact of this enhanced
requirement for evaluation. Will it eventually mean that other types of access-to-justice interventions will be closely
monitored for evidence of effectiveness? Willit ever be possible to compare the effectiveness of one type of innovation to
another?

Funding for evaluation and research in the justice sector is scarce, unlike the health sector. To the extent that itis
a goal (part of the program logic) that an HJP initiative will contribute to growing the evidence base, it isimportant to partner
with HCP who have better access to research funds. Publishing the results of studies is essential: academic articles have
provided an important catalyst for raising awareness, creating and mobilizing interprofessional knowledge to better help
people, fostering innovation, and building interest in the health justice movement across countries.

2.5. Questions of interest to explore

In all four countries, acquiring and sustaining funding for HIPs has been a challenge. Each country has a
distinctive history of how they have funded these partnerships, a recounting of which is beyond the scope of this paper.®”
Very little funding has been dedicated to developing and maintaining these initiatives on a permanent basis (many of which
were started as pilot projects). Furthermore, in Canada it has become apparent that HIPs are most often successfully
scaled up on a service infrastructure of pre-existing non-profit community-based legal services for people living on a low
income that are largely government funded.®® In provinces where that infrastructure does not exist, HJPs are more nascent,
and sometimes non-existent. How will these factors impact the feasibility of scaling up the HJP approach?

Do we need more consistent or theory-driven approaches to research and evaluation? Is applying the social-
ecological framework to better design, evaluate, understand and map the impact of HJPs useful?®® Do theories of
implementation science, a field largely developed by the healthcare disciplines, offer anything to understanding what
works?°® What are the relative merits of realist evaluations compared to other research strategies? Can healthcare’s
Quintuple Aim framework®! provide a better basis for evaluating HIPs, understanding their beneficialimpact and how they
align with PCJ principles?

Given that developing HJPs is largely a practitioner-led movement, how can HCP and LSP use action research as
amethodology to support service innovation in ways that are more accessible and sustainable within existing resources?%?
How could this help expand this health justice approach to grassroots healthcare workers, and in other countries? Given
the relatively early stage of HIPs as an access-to-justice intervention in some countries, how can developmental evaluation
help advance them? Embedded research evaluations have much to offer for developing partnerships.®3

To learn more about how to enable PCJ, HIPs may be a useful model. To support a cultural shift in legal service
delivery, what can we learn from engaging in HJPs to become more people centered? Can this interdisciplinary work
produce more evidence of the harmful impacts of unmet legal needs and law (or lack of law) on people’s health and
wellbeing? Can these partnerships improve people’s belief in the efficacy and trustworthiness of the justice system? Can
they increase legal empowerment? Would it be useful to measure the social capital created by interdisciplinary problem
solving, improved legal literacy, and interprofessional collaboration? Given the transformative changes that have resulted
from HCP’s emphasis on health equity and understanding the impact of the SDoH, would it be helpful for the justice sector
to better understand the impact of social determinants of justice 7%

2.6. Developments to monitor

Although an evidence base has been established in the UK for the beneficial impacts of HJPs, the UK’s Ministry of
Justice recently supported new research to ascertain whether integrating advice in a healthcare setting helps resolve legal
problems earlier and improves individuals’ socio-economic and health outcomes.®® The study also explores what models
and types of advice are most effective and the challenges of delivering these services in healthcare settings. Up to 11 HJPs
are participating in the study led by IFF Research and York Health Economics Consortium.® Informed by a comprehensive
program logic model and sophisticated theory of change, they developed an evaluation framework with three types of
evaluation: impact, process, and economic. They are expected to report their results soon.

Health Justice Australia has undertaken new research on the factors that support effective implementation. They
have hypothesized 12 foundational and functional attributes of successful HJPs based on their prior research and the new
Evidence in Partnership Project study, a collaboration with 11 HJPs.%”
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HJP champions expressed their interest in convening an international consortium or community of practice to
advance the model, as well as coordinate approaches to evaluation and research.®® This initiative will begin in 2026 and will
create new knowledge for implementation, initially involving Australia, Canada, US, and UK.®°

Developments to watch include new areas for MLP work as advanced at the 2023 US symposium Medical-Legal
Partnerships: Equity, Evaluation, and Evolution including centering racial justice issues and structural health inequities,
assisting those impacted by the ‘family regulation system, providing civil and criminal law help in an addictive medicine
setting, and directly engaging impacted and marginalized communities.'® Efforts to expand this approach into the
problems of people who are justice-involved show potential with Vanjani et al. discussing a physician-public defender
collaboration.'" In April 2024, the US Department of Justice announced that they were sponsoring a MLP project in Texas
to reduce the barriers incarcerated people face to re-entry and to reduce recidivism.%?

It would be profitable to monitor developments in aligned research fields beyond this paper’s scope including
Public Health Intervention Research, Public Health Law Research, inclusion health research, interprofessional
collaboration, legal epidemiology, new research approaches for measuring the effectiveness of health equity
interventions,'® and new insights from intersectionality and vulnerability theory applied to HJPs. %4

Conclusion and Recommendations

A growing body of evidence attests to the multi-faceted impact of these partnerships, and how HJP models
continue to evolve to respond to new challenges. These partnerships help alleviate the adverse impact of unresolved legal
issues affecting people’s health and wellbeing, costs that have been documented by legal needs studies. Their work is
increasingly seen as critical for creating access to justice opportunities for those who do not commonly “come to law” with
their problems. Intervening early and in a timely way to prevent interconnected and festering legal problems is part of the
appeal of HJPs. With a focus on wellbeing, people are put at the center of service design, planning, and accountability.®®
The healthjustice approach also offers hope to the LSP and HCP trying to help with complex, interrelated issues that cannot
be resolved by one discipline alone. They are being recognized for how they increase service provider capability, job
satisfaction and reduce stress.'*® These factors offer hope for their sustainability and expansion.

Sandefur et al. identified three essential components that will help shift the justice sector to a PCJ perspective:
HJPs provide research and data relevant to all three.'”’ First, they create cross-disciplinary knowledge to inspire a change
in approach. Second, how they offer help demonstrates how PCJ matters by documenting the links between poverty, unmet
justiciable needs, and access to justice.'® Third, the practitioner knowledge produced, along with research and evaluation
studies, help us understand what interdisciplinary solutions are effective, how to sustain and scale them, and what people-
centeredness looks like in practice.

As a model for supporting PCJ, HIPs have much to offer. They align with three PCJ pillars and contribute to a fourth.
They do this by modeling how to: (1) design and deliver people-centered services; (2) empower people on receiving and
providing services, including HCP; and (3) ensuring planning, monitoring, and accountability. Not only do they provide
holistic legal services and joined-up care for individuals and the promise of systemic advocacy in concert with healthcare
providers, but their collaborative work also builds knowledge for how to deliver holistic and responsive legal services
effectively. Also, the nature of the legal work and the intersecting legal health challenges that people living on a low-income
face provide data, including lived experience, that can be analyzed to understand the impact of law and dispute resolution
structures on the physical, emotional and mental health of marginalized populations. They create new professional
knowledge about how to improve health outcomes, sustain good legal health, and better document the collateral and
intersecting consequences of health inequities and impact of a lack of access to justice on health and wellbeing.
Embedded in the model is the capacity to collect and analyze data on recurring issues which is a significant benefit for
undertaking advocacy on systemic injustice. Their multi-disciplinarity models how whole-of-society and whole-of-
government approaches contribute to an enabling governance and infrastructure—a fourth PCJ pillar—promoting a people-
centered justice ecosystem.

HJPs also provide an opportunity for LSP to benefit from HCP professionals’ more robust evidence-based
understanding, for example, of how issues like child adversity (often related to issues of injustice, poverty, and violence not
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adequately dealt with by the justice system) impact health, creating longer-term health impacts and social disadvantage.
The synergies between the knowledge bases of the professions may help raise awareness of the interconnectedness of
issues faced by marginalized communities, the cumulative impact of their intersecting problems, and the urgency of early
intervention. This new knowledge can improve the capacity of legal professionals to better serve their clients, and the cause
of justice.

The imperative, as set out by health justice champions: “The unfolding crises of pandemics and climate disasters
expose the inequities that divide and harm our societies. There is an urgent need for training the next generation of health
justice leaders to pursue and implement transformative system changes.”’'% HJPs can be a seeding and breeding ground
for unique interdisciplinary approaches that—if well planned, executed and understood—could help narrow the tragic gap
caused by unequal access to justice, health inequities, and a model for PCJ.

A cautionary note: learning from the experience of the medical profession and efforts to catalyze people-centered
healthcare over the last three decades, we can predict that moving towards a system of PCJ will similarly require changes
in how legal professionals are educated. Workforce preparedness presents its own set of unique challenges, as legal
professionals will now be expected to play new roles for which they have not been adequately prepared. Existing
professional competency frameworks need significant enhancement. How we educate legal professionals must become
better aligned with these more sophisticated requirements. Healthcare professions are decades ahead in developing
robust evidence-based competency frameworks to advance their goals of health equity, evidence-informed practices, and
socially accountability.”'® Evidence-based practice is a foundational pillar of PCJ. Focusing efforts on evaluating access to
justice innovations like HJPs allowing LSP to work with HCP with a different and more robust set of professional
competencies will help support a cultural shift in law. But progress towards PCJ will be impeded if the law school
curriculum and regulators’ licensing and continuing professional development requirements are not aligned with the
anticipated roles and responsibilities within a re-envisioned justice system that puts people at the center. Visionary
leadership is required: the profession must be prepared to enable and support change. This includes nurturing an access
to justice consciousness’'" and mindset so legal professionals are motivated to act, and respect and value the findings of
socio-legal, empirical, and evaluative research.

And yet another cautionary note: Made vulnerable and marginalized communities are disadvantaged in ways that
contribute to a trajectory of health decline and perennial and pernicious stress. HJP interventions for individuals cannot
hope to alleviate the overwhelming burden of disadvantage. Requiring high proof of concept for HIPs need to be realistic
about what can be accomplished by LSP in light of embedded, intentional and unintentional structural disadvantages;
societal unwillingness to take responsibility for attitudes and systems that are oppressive; social exclusion; income
assistance programs that are characterized by “denial by design”; labor rights that are not easily enforceable, gender-based
violence that is reaching epidemic status in some communities, and an increasing lack of respect for human rights.

Cross-disciplinary work is not without its tensions: there is a significant divergence of approaches and a
complexity born of different disciplinary capacities and ways of understanding. The disciplinary divide and cultural
differences are real, but these partnerships show that they are both surmountable, and in fact, transformative for the
partners involved. LSP and HCP who work together to improve the legal, financial, and physical, emotional, and
psychological health of the people they serve bring renewed energy to their professional practices. As a model for PCJ, they
provide rich opportunities to create transformative change for individuals and vulnerable communities, as well as the
potential to reduce healthcare and other societal costs.
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Summarizing recommendations to advance HJPs and PCJs

It will be helpful to:

1. create a new discourse for capturing the nuances of HJP work and promoting it."'? This includes creating a
taxonomy of terms and operationalizing them.

2. develop aconsensuson appropriate evaluation and research methodologies and find adequate resources to
do evaluations properly.

3. build the capacity and commitment of the justice sector actors to conduct evaluation and engage in
empirical research.

4. support an international community of practice to help advance the HJP approach and build evaluation and
research capacity.

5. explore the questions of interest identified in this White Paper.’"®

6. advance A-MLPs as part of the health justice approach recognizing their transformative impact on emerging
LSP and HCP and for seeding the ground for PCJ.

7. enhance legal professional competency frameworks by including expanded research capacity, including
action research; capacity for evaluative thinking; and interprofessional collaboration."*

8. consider what else law can learn from health to advance PCJ. This could include further theoretical and
empirical work to include law as a SDoH, and to develop an analysis of the social determinants of justice.

9. recognize that the HJP approach is aligned with and offers promise for all LSP collaborations with trusted
intermediaries and frontline community justice helpers/workers by advancing as priorities early intervention
and prevention of HHLN, collaborative approaches and multi-disciplinary problem solving, legal
empowerment, and systemic advocacy on issues of structural and other injustices.
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Human-centered Design and
People-centered Justice

Zainab Malik

Abstract

This paper reviews the application of human-centered design (HCD) in the justice sector, focusing on what we know—and
still need to know—about the role and importance of design methodologies in achieving people-centered justice. Based
on existing research, we know that HCD, which offers a structured approach emphasizing empathic inquiry, user
engagement, ideation, prototyping, and iterative testing, is increasingly applied to justice challenges through innovation
labs, design units, and interdisciplinary collaborations. We also know that HCD interventions, including simplifying legal
forms, streamlining court procedures, developing digital tools, and establishing community justice centers, have shown
positive outcomes: increased user satisfaction, greater trust, improved perceptions of procedural justice, and enhanced
legal literacy. The conceptualintegration of HCD with dispute system design has generated approaches specifically tailored
to legal contexts, recognizing thatjustice problems are intertwined with human behavior, cognition, and emotion. However,
important questions remain around how to move beyond anecdotal evidence to rigorous, replicable studies that
demonstrate measurable impact on people-centered justice outcomes. Significant gaps also persist in standardized
metrics for evaluation, scalability of promising pilots, and strategies for overcoming institutional resistance within
traditional legal systems. Moreover, much HCD work remains focused on improving user experience within existing
institutions rather than challenging who defines legal problems or the deeply entrenched inequities that cause them.

Drawing on case studies, conceptual analyses, and interdisciplinary research, this paper argues that HCD holds significant
promise for advancing people-centered justice but requires standardized evaluation frameworks, sustainable financing
models, enabling regulatory environments, and genuine co-creation with affected communities to move from isolated
pilots to systemic transformation.

Suggested citation: Zainab Malik, Human Centered Design and People-Centered Justice 130 (Global Perspectives on People-
Centered Justice: Exploring the Evidence, Matthew Burnett & Rebecca L. Sandefur eds., 2026) abfn.org/human-centered-
design-people-centered-justice.
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Human-centered Design and
People-centered Justice

Zainab Malik ™

Introduction

Human-centered design offers a structured, empathetic approach to problem-solving, traditionally applied in
product development and service industries. Its increasing recognition in solving complex challenges, such as climate
change, public health and social inequalities, stems from its core philosophy: understanding user needs and iteratively
developing solutions that genuinely address those needs. The methodology prioritizes the human experience, shifting the
focus from institutional convenience and efficiency to individual needs, preferences and wellbeing.” The application of
design in public sector innovation is resulting in an emerging practice in which design approaches are used to develop and
implement public services, products, policies and procedures across domains such as housing, employment, health,
crime prevention, and education.?

Human-centered design (HCD) is a methodology that prescribes structured activities rather than offering a
definitive solution to a problem. Its value lies in these processes: (1) empathic inquiry, (2) user engagement, (3) ideation,
(4) prototyping, and (5) iterative testing, all of which ensure that solutions are context-sensitive, participatory, and
responsive to the user’s actual needs. Ultimately, it emphasizes the activities a team should undertake to create the most
appropriate solution for a given context, rather than being limited to a particular format.®

People working to bring innovations or improved services to the justice system have begun to employ human-
centered design. In practice, this is rolled out through designated design units, innovation labs, and digital transformation
units found in governments, academia and the private sector. The application of HCD principles to the legal and justice
sector has given rise to an interdisciplinary field known by various terms, including legal design, justice innovation,* and
human-centered civil justice design.® The field of legal design is defined as “the marriage of a human-centered design
approach to the challenges and structures of the legal system,” in order to “develop a human-centered, participatory
approach to reforming the legal system” so as to “make the legal system work better for people.”® Legal design is about
rethinking law as a service, not just an institution, which means bringing what we know about the potential for redesigning
services to improve people’s lives and applying it to their legal journey.”

Given their shared focus on understanding and addressing the real needs of justice users, legal design and
human-centered design are aligned as tools for advancing people-centered justice. However, it is important to recognize
that simply applying HCD methods does not guarantee progress toward a truly people-centered justice system. Much of
the HCD work within the legal field still targets processes or strategies that may not fully embody or prioritize justice users’
perspectives and experiences.

HCD is an emerging approach that extends beyond traditional design applications. There is a notable gap in
comprehensive studies that capture the entire HCD project lifecycle, particularly within the justice sector. Rigorous
evaluation of HCD outcomes in thisdomain is also scarce. Currently, there is no standardized or comprehensive collection
of HCD methods specifically for justice innovation. While HCD is gaining prominence as an innovation methodology, its
application in justice reform often lacks a foundation in rigorous, evidence-based practices. To achieve legal design that
not only generates novel innovations but also develops interventions capable of being piloted, evaluated, and scaled into

" Senior Policy and Advocacy Advisor at the Hague Institute for Innovation of Law (HiiL).
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evidence-based reforms and policymaking, it is crucial to implement greater methodological rigor and a stronger focus on
the lived experiences of justice users.

This paper addresses the following question: How can Human-centered design be rigorously applied and
evaluated in the justice sector to advance justice that is genuinely people-centered, beyond improving institutional
processes, and toward centering the lived experiences and priorities of justice users?

1. Existing Research, Data and Evidence

1.1. Conceptual and methodological integration

The integration of HCD into the justice sector has led to a rich conceptual and methodological landscape. The
proliferation of terms pointing to HCD principles like justice design, legal design thinking, and human-centered civil justice
design indicates that HCD provides the overarching theoretical and methodological framework for these various initiatives.
These terms all seem to share the core HCD principles of empathy, iteration, and deep user involvement. The explicit
synthesis with dispute system design further demonstrates a deliberate adaptation of HCD to the unique characteristics of
legal problem-solving, moving beyond general design principles to address specific legal contexts. Key to this integration is
the empathetic understanding of users—parties, lawyers, judges, and the public—achieved through methods such as
observation, interviews, and broader empiricaland psychologicalinquiry. Specifically, legal design thinkingis a user-centric
approach that combines design thinking methods with legal work to create solutions tailored to client needs, leveraging
techniques like empathy mapping, ideation, prototyping, and iteration.® The ultimate aim is to make legal systems and
services more human-centered, usable, and satisfying. This widespread adoption of HCD terminology and methodologies
across legal academic, nonprofit, and private sectors signifies a growing recognition of HCD’s utility in a domain
traditionally resistant to external methodologies.

Sources repeatedly highlight the need for interdisciplinary methodologies and collaboration among diverse
experts, including designers, psychologists, technologists, and others.® For example, Stanford’s Legal Design Lab is an
“interdisciplinary team.”’® The human-centered civil justice design approach draws from psychological and behavioral
science.'' This reflects an acknowledgment that justice problems are rarely purely legal; they are deeply intertwined with
human behavior, cognition, and emotion, and thus require understanding from fields beyond traditional law.

1.2. Types of HCD initiatives in the justice sector
HCD initiatives in the justice sector encompass several types of interventions,'? including:

e simplifying legal information by redesigning forms, websites, and documents with plain language and clear
visuals to enhance public legal literacy;

. streamlining court procedures, legal aid intake, and alternative dispute resolution mechanisms to reduce
complexity and administrative burden;®

e developing user-friendly digital tools such as online dispute resolution platforms and mobile applications to
improve access to justice services;

e redesigning physical environments, like courtrooms and legal service offices, to be more welcoming and less
intimidating;"* and

e establishing community justice centers that provide legal information, advice, and referrals at the local level.'®

The application of HCD in the justice sector has shown positive outcomes, like increased user satisfaction, as simplified

processes, clear information, and empathetic interactions foster respect and trust in the system. For instance, simplifying

complex legal forms has improved user experience.'® HCD interventions have also contributed to greater trust and better

perceptions of procedural justice among court users."” By focusing on individuals’ underlying problems rather than solely

on their legal disputes, HCD facilitates more holistic and effective resolutions.'® Additionally, user-centric approaches help

reduce conflict and stress by offering clearer, less intimidating pathways, thus alleviating the emotional burden justice
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seekers face.'® Improved legal literacy and empowerment result from designing accessible information and processes that
enable individuals to better understand and advocate for their rights.?° Finally, although not always the primary goal, these
initiatives often lead to cost savings through increased institutional efficiency and reduced repeat interactions by users.?'

However, most interventions have primarily focused on enhancing user experience within the formal justice
system. These include for example, redesigning court signage, simplifying forms, improving courtroom navigation, or using
human-centered methods to make legal information more accessible to court users.?? These efforts, while important in
making justice institutions more navigable, generally remain anchored in institutional settings and processes. Given that
legal needs data indicates most individuals with justice problems do not engage with courts or lawyers, 2 the overallimpact
of these interventions arising from HCD approaches on advancing people-centered justice (PCJ) outcomes may be limited
by this narrow application.

Additionally, HCD interventions are often standalone projects that may focus on improving one part of a user’s
justice journey.?* This is not aligned with the prescription of seamless and streamlined dispute resolution pathways that
deliver a continuum of PCJ justice services contained in the Organization for Economic Co-operation and Development’s
(OECD) 2023 Recommendation on Access to Justice and People-centred Justice Systems.?® A more effective application
of HCD to PCJ justice would involve “end-to-end system” design—where different dispute resolution phases are
intentionally structured to flow into each other.?® For instance, a structured negotiation phase becomes more effective
when preceded by a self-help resolution process that helps parties identify key issues and begin dialogue. Similarly,
facilitation gains meaning when parties understand it as part of a trajectory that may lead to binding adjudication.

In contrast, adding a single process—such as mediation—into a traditional adversarial court model may provide
some benefit but does not improve overall outcomes. Such “add-on” approaches often fail to deliver the escalating
intensity, seamlessness, and coherence of a fully integrated, people-centered justice pathway. For example, research
shows thatadding on a collaborative resolution process to an existing structure oriented around judicial decision-making
leads to under-resourcing and undervaluing alternative dispute resolution processes, despite their high level of successin
obviating the need for adjudication.?” These added-on processes risk being treated, by parties and the justice institution
alike, as just another speed bump on the way to trial, rather than as the core of a user-focused public justice process.

1.3. Empowerment by design

HCD has emerged as a promising methodological approach for fostering participatory innovation within the
justice sector. At the foundation of legal design work is the recognition that reform efforts must move beyond expert-led,
top-down approaches toward more inclusive processes that involve a wider community of stakeholders in the agenda-
setting, design, and evaluation of justice innovations. Central to HCD is the principle of co-creation, which encourages
collaboration amonga diverse and interdisciplinary group of actors, including legal professionals, technologists, designers,
and, crucially, the end-users of legal services. Rather than relying on closed, internal processes, HCD emphasizes shared
ownership through participatory methods such as design workshops, user interviews, and iterative prototyping. This shift
not only introduces diverse perspectives into legal problem-solving but also challenges the historically siloed and
hierarchical nature of legal decision-making.?®

Scholars and practitioners have highlighted the potential of HCD to “democratize” innovation in legal systems by
repositioning those traditionally viewed as passive recipients of justice—such as those experiencing legal problems and
community members—as active contributors to system redesign.?® This participatory shift is not merely procedural; it is
seen as a normative reconfiguration of authority within justice reform. By grounding legal design in the lived experiences of
users, HCD promises not only more contextually appropriate solutions but also greater legitimacy in the eyes of the public.
Research suggests that this legitimacy stems from the alignment of solutions with the actual needs, preferences, and
realities of justice users, thereby fostering greater trust.*

Implementing HCD in the public sector, especially within the justice sector, poses considerable difficulties. As
van der Bijl-Brouwer observes, identifying “the human” at the center of design is complex in public sector contexts.®
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Stakeholders are not limited to end-users but also include those responsible for implementing and managing solutions.
Given the interconnected nature of many intricate societal issues, numerous stakeholders are involved who are either
affected by the problem or could contribute to its resolution.®? There is a risk that focusing too narrowly on specific user
profiles or dominant voices may obscure or reinforce systemic inequities or inadvertently marginalize less visible or
underrepresented groups.3® Despite HCD’s framing as a collaborative approach with end users, power structures are
insidious to its practice history. This concern is central to design justice principles, which advocate for a shift from design
done to communities to design done with communities.3

A further gap in both research and practice is how HCD in justice often centers on improving user experience
within existing legal institutions rather than challenging who gets to define legal problems and their solutions. As scholars
of legal empowerment note, people-centered justice requires not only democratizing innovation but also democratizing
law itself.?® This means shifting authority from lawyers and formal justice institutions toward communities who live with
justice problems, enabling them to define priorities, generate solutions, and shape the very terms of justice reform.

1.4. Methodological limitations and challenges

As noted above, the application of HCD principles in justice-related contexts has led to some positive outcomes
for users of justice systems. But it has also brought certain methodological limitations to light. HCD can sometimes lead
to superficial engagement or “performative gestures” rather than genuine partnership and shared decision-making with
marginalized communities.®*® While it aims to center user needs, there is a risk that solutions might address surface-level
problems without tackling deeper, more meaningful issues or the root causes of inequality embedded within broader
economic and political systems.%” This can result in “bounded justice,” where interventions fail to recognize or address the
cumulative effects of historical marginalization and systemic power imbalances.®®

HCD processes, with their emphasis on deep research, iterative testing, and broad stakeholder involvement, can
be resource-consuming in terms of both human effort and financial investment.® This can be a significant barrier to
widespread adoption and scaling successful pilot projects across large, complex justice systems.

2. Gaps in Research, Data and Evidence

2.1. Need for more rigorous, replicable studies beyond anecdotal evidence

Despite the emphasis on data by both legal design and people-centered justice, there are acknowledged gaps in
empirical data and evidence on people’s justice needs and access.*° The central data infrastructure for civil justice is
underdeveloped in most countries when compared to more established sectors like health or education. While legal design
has been shown on occasion to improve user experience and increase user engagement, precise empirical data on its
broaderimpactis not yet available.

A major barrier to assessing the effectiveness of HCD interventions to advancing people-centered justice is the
absence of universal, standardized metrics to measure people-centered outcomes. Without shared indicators or
evaluation frameworks, it is difficult to compare HCD interventions or assess their scalability.

Many examples of legal design and PClJ initiatives are described as “innovative solutions” or successful “pilots.”
However, the transition from a successful pilot to a proven, scalable, and widely applicable intervention necessitates
rigorous, large-scale empirical studies that are currently largely absent. The current research landscape is fragmented,
consisting primarily of individual studies of specific contexts, using unique data collected and analyzed by people who do
not understand themselves as participating in a shared intellectual field.*'

There is to date no empirical verification that design thinking, as a standardized practice, can be scaled up to an
entire policy sector, or government, and endure over a prolonged period of time.*2 This may explain why most governments

have been willing to invest in specialized units and pilots but none have implemented design thinking across the board.
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This fragmentation severely hinders the accumulation of generalizable knowledge and the development of
evidence-based policy. This implies an urgent need for increased funding and enhanced coordination to move beyond
isolated case studies.

2.2. Improved problem diagnosis

While HCD methods are clearly defined,*® applying them within the complex and often bureaucratic justice
system presents unique challenges. The “fuzzy front end” of HCD—specifically the empathize and discover stages—is a
phase where problems are stillambiguous and a wide range of ideas are explored.* This stage can be difficult to explain or
justify, particularly to stakeholders who believe they already understand their users’ needs, or who are inclined toward
quick, tangible solutions. This is often the case when the problem definition process focuses primarily on insights from
lawyers, judges and other traditional legal experts. As a result, many design processes begin from assumptions or
preconceived notions that may not reflect users’ real experiences. For example, a commonly held assumption is that the
biggest barrier to accessing legal advice is financial cost. If a design process adopts this assumption as its starting point, it
is likely to arrive at solutions focused on offering pro bono or low-cost legal aid. However, such an approach overlooks
significant non-financial barriers to accessing legal services, such as lack of trust, unfamiliarity with legal procedures, or
fear of negative consequences.

On the other hand, an exclusive reliance on Legal Needs Surveys to diagnose and define design challenges can
be limiting.*> While these surveys are valuable for providing broad, quantitative snapshots of justice demand, they often
sideline the importance of qualitative research needed to explore the deeper dimensions of a problem. Such an approach
risks overlooking the underlying causes of justice problems, as well as the contextual and emotional dimensions that are
often critical to how people experience and resolve disputes.

A related research gap relates to who defines the problem. Much HCD work in the justice sector begins
from the perspective of legal professionals or survey framings set by institutions. There is little empirical evidence
on outcomes when communities themselves, particularly marginalized groups, lead the problem-definition stage.
Without this shift, HCD risks reinforcing institutional assumptions rather than surfacing the lived realities of those
most affected by justice system failures.

2.3. From prototypes to pilots

Not all ideas deserve to be prototyped and not all prototypes deserve to be piloted. Currently, there is no
standardized set of metrics or methods to determine which designs merit advancement to pilot. This means that
significant resources are spent on pilots with limited chances of success. Evaluation tends to be ad hoc, often
missing key dimensions such as user experience, feasibility, and long-term impact. To address this, the legal design
community must develop and adopt a core set of evaluation criteria that can be tailored to different types of
interventions, whether technologies, services, policies, or organizations.

2.4. Strategies to address resistance to change within traditional legal systems

The integration of design practices into sectors beyond traditional design has led to a growing number of
non-designers, such as public managers, adopting or engaging with design approaches to drive innovation. In the
public sector, design-based approaches are increasingly seen as tools for transformation.*® A widely recognized
requirement for effective public sector innovation is the development and implementation of solutions that cut
across agencies and organizational silos.*” This makes cross-departmental collaboration not just beneficial but
essential.

In justice systems, however, fostering such collaboration is particularly challenging. While legal
professionals may be committed to serving justice users, they often become constrained by current procedures
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and tools, which limit their ability to help people effectively. These systems are often resistant to change due to
entrenched interests, hierarchical structures, and a lack of interdisciplinary skills among legal professionals.
Designers—even those deeply committed to justice reform—may lack the political capital, institutionalknowledge,
or credibility to navigate complex bureaucratic and political landscapes effectively. This resistance can manifestin
areluctance to join pilot programs, share data, or experiment with new methodologies. Such barriers limit both the
scope of user research and the broader applicability and roll-out of design-driven insights. This can be seen in
practice from the relegation of HCD in the justice sector to innovation labs and digital offices, limiting its structural
impact.

2.5. Barriers to scaling

HCD processes, particularly in the justice sector, often carry an implicit assumption that a well-designed
solution will naturally be adopted and scaled. In reality, however, many innovations remain stuck at the early
prototype stage. For an innovative service to scale, it must land in a supportive, enabling environment—one where
itis welcomed, rewarded, and made accessible to people with pressing justice needs.

Yet, in practice, service delivery models in the justice sector are constrained by restrictive regulatory
frameworks.*® In many countries, only licensed legal professionals are permitted to offer legal advice. Regulations
frequently limit the types of business models legal service providers can adopt. Courts, bound by rigid procedural
rules, often exclude customary or informal modes of dispute resolution, even when these may be more accessible
and trusted by users.

Beyond regulation, institutional barriers also inhibit scale. For new services to be adopted widely, they
must be embedded within public budgets, procurement systems, and delivery structures—a process that is often
opaque, slow, or resistant to unfamiliar approaches.

Therefore, for HCD solutions to move beyond the pilot phase and achieve meaningful, scalable impact,
design processes must anticipate and address the regulatory, institutional, and structural barriers to
implementation. This means not only designing the service itself, but also crafting strategies for policy change,
stakeholder engagement, and systems integration as part of the design challenge.

2.6. Financial models

While many promising initiatives begin as short-term, grant-funded pilots, scaling and sustaining these
solutions requires financing strategies that go beyond project cycles and are integrated into broader systems of
service delivery. This calls for a shift in research, from isolated, anecdotal case studies to longitudinal, impact-
oriented research that demonstrates not only improved access and user satisfaction, but also cost-effectiveness,
efficiency gains, and systemic benefits. Funders and policymakers increasingly seek robust, interdisciplinary
evidence that can justify long-term investment and policy change. At the same time, research must explore which
financing mechanisms, such as public-private partnerships, outcomes-based funding, or integration into public
budgets, are most viable across different institutional and legal contexts. This includes examining not only their
financial sustainability but also how they support the adoption of user-centered tools and processes, incentivize
innovation within organizations, and align with regulatory frameworks. By identifying financing models that are both
effective and adaptable, justice institutions can be empowered to implement HCD initiatives at scale while
ensuring these solutions are embedded, supported, and sustained over time.

These financing models cannot take root without enabling regulatory environments. In many jurisdictions,
restrictive laws limit who can deliver legal services, how they are financed, and what kinds of organizations may
participate, while rigid procurement and budgeting systems prevent public institutions from adopting or funding
innovative approaches. To unlock and sustain investment in legal innovation, regulatory reforms must broaden
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definitions of legal service provision, allow for diverse delivery models, and modernize procurement frameworks to
support inclusive, performance-based funding. In short, research must not only identify what works, but also help
shape the legal and policy infrastructure that enables those solutions to grow and endure.

Concluding Recommendations

This concluding section offers nine recommendations to further develop justice applications of human-
centered design to advance justice that is genuinely people-centered.

1. Create Standardized Metrics for PCJ: Developing robust, internationally recognized metrics for measuring
PCJ outcomes will be critical for consistently demonstrating impact, guiding policy decisions, and facilitating
cross-jurisdictional comparisons. This could be achieved by adapting methodologies from health and
education, where internationally recognized indicators (including from public health) were developed to
allow cross-country comparison.

2. Identify Enabling Conditions for Adoption and Scaling: Research the regulatory, financial, institutional,
and cultural conditions that support or block the uptake and diffusion of HCD innovations in justice systems.
This means not only studying enabling regulations (such as relaxed rules on legal service provision) but also
understanding how procurement frameworks, funding models, and institutional incentives shape adoption.

3. Improve Transition from Prototyping to Scalable Pilots: Define clear criteria and evaluation methods to
determine which prototypes merit piloting based on feasibility, user impact, scalability, and alignment with
systemic goals.

4. Address Ethical and Power Dynamics in HCD Practice: Develop research frameworks to ensure genuine
co-creation and participatory design that empower justice users rather than perpetuate tokenism or
“bounded justice.” Investigate how to mitigate power imbalances within interdisciplinary teams and
stakeholder groups involved in HCD processes. This includes not only mitigating tokenism within
interdisciplinary teams but also shifting problem-definition authority to justice users themselves. Research
should explore models where communities define justice challenges and co-own the design of solutions,
rather than being positioned only as consultees.

5. Explore HCDin Preventive Justice: Exploring how HCD principles can be proactively applied to prevent legal
problems from escalating or even arising in the first place, rather than solely focusing on their resolution after
they occur. Preventive approaches should be developed in partnership with affected communities, so that
definitions of risk and priorities for early intervention reflect their lived experiences rather than institutional
assumptions.

6. Research Financing Models: Investigate which sustainable financing mechanisms—such as public-private
partnerships, outcome-based funding, or integration into public budgets—are most viable for supporting
people-centered legal innovations.

7. Create Evidence Translation Mechanisms for Policymakers: Develop tools and formats (e.g., dashboards)
to translate complex research into actionable insights for policymakers, practitioners, and funders. These
mechanisms should be designed with input from policymakers themselves to ensure usability and uptake.
For example, evidence dashboards developed in public health provide models of how complex data can
inform real-time policy decisions.

8. Investigate the Long-Term Organizational Impacts of HCD: Study how embedding HCD affects
organizational culture within justice institutions, including attitudes towards innovation, user-centeredness,
and collaboration. This could involve longitudinal ethnographic studies within courts, legal aid organizations,
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or ministries of justice to track how design practices shift power, incentives, and professional norms over
time.

9. Build a Coordinated Research Community and Knowledge Base: Facilitate interdisciplinary networks and
data-sharing platforms to reduce fragmentation and build cumulative knowledge on HCD in justice. This
might be achieved by creating a global repository of HCD-in-justice case studies, linked to standardized
taxonomies and evaluation criteria.
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Appendix

Intervention Type

Challenges

HCD Approach Utilized

Alignment with PCJ
Principles

Legal Information
Redesign

Court Process
Streamlining

Digital Platform
Development

Legal Aid Intake
Reform

Procedural Justice
Interventions

Complexity of forms;
lack of legal literacy

Procedural delays;
complexity of
procedures

Inaccessibility of
services; geographic
divides

Bureaucratic hurdles;
lack of empathy

Systemic biases;
perceptions of
unfairness

User journey mapping, Plain
language drafting, Usability
testing

Ethnographic research,
Process mapping, Rapid
prototyping

Co-design workshops,
Iterative prototyping, User
testing

User interviews, Service
blueprinting, Pilot programs

User feedback loops, Training
for court staff, Communication
design

Enhanced user empowerment;
Improved legal literacy.

Improved efficiency; Reduced
user stress; Enhanced trustin
justice.

Enhanced accessibility; Focus
on holistic problem resolution;
User empowerment.

Improved well-being;
Enhanced trust; More
empathetic service delivery.

Increased trust in justice;
Improved procedural fairness;
Reduced conflict.
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